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NOTICE INVITING PROPOSALS 
 

RFP- PM 02-03-17 
 
 

LOS ANGELES COMMUNITY COLLEGE DISTRICT 
 

The Los Angeles Community College (“District”) is a California Community College 
District comprised of nine colleges, ranging in size from twenty-two to over four 
hundred and fifty acres, including Los Angeles City College, East Los Angeles 
College, Los Angeles Harbor College, Los Angeles Mission College, Los Angeles 
Pierce College, Los Angeles Southwest College, Los Angeles Trade-Technical 
College, Los Angeles Valley College, and West Los Angeles College. The District’s 
colleges educate more than 120,000 students a year. 
 
In April 2001, the voters authorized the District to issue $1.245 billion of general 
obligation bonds under Proposition A.  In May 2003, the voters authorized the 
District to issue approximately $980 million of general obligation bonds under 
Proposition AA. In November 2008, the voters authorized approximately $3.5 billion 
of general obligation bonds under Measure J. In November 2016, the voters 
authorized approximately $3.3 billion of general obligation bonds under Measure 
CC. The proceeds of these bond issuances are being used for construction, repair, 
improvement, and upgrade of District buildings, classrooms, and other facilities 
(“Bond Program”).   
 
Projects funded by the Bond Program are currently underway and additional 
projects are planned at all of the District’s nine college campuses. The Bond 
Program is managed by a program manager (“Program Manager”) retained by the 
District. The District is inviting Request for Proposals (“RFP”) from firms to serve as 
Program Manager for a period of five years commencing in approximately January 
2018. 
  
Pre-Proposal Conferences will be conducted on March 24, 2017 commencing at 
2:00 pm and on March 30, 2017 commencing at 2:00 pm, in the District’s 
Educational Services Center Board Room- 1st floor, 770 Wilshire Boulevard, Los 
Angeles, CA 90017. Attendance at one of the Pre-Proposal Conferences is 
mandatory. 
 
Firms interested in responding to the RFP can download the RFP package from the 
District’s website at http://www.laccd.edu/Departments/Facilities 
 
 
 
 
 

The deadline for submission of Proposals is 2:00 pm on April 20, 2017   
 

http://www.laccd.edu/Departments/Facilities
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 Proposals must be sealed and submitted at the following address on or 
before the deadline stated above: 
  

Los Angeles Community College District Office 
Contracts Department 

770 Wilshire Blvd.,  
Los Angeles, California 90017 

Attention: James Watson 
 

For further information please contact Roma Nandlal at Nandlarm@email.laccd.edu. 
 
 
Dated:  Los Angeles, California   By:________________________ 
March 7, 2017      Chief Facilities Executive   
                                                                           Facilities Planning and Development               
BOARD OF TRUSTEES OF THE   Los Angeles Community College    
LOS ANGELES 
COMMUNITY COLLEGE DISTRICT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:Nandlarm@email.laccd.edu
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ARTICLE 1 

DEFINITIONS 

 Capitalized terms shall have the meanings assigned to them in Attachment No. 1 – “Program 
Management Agreement” attached hereto (“Program Management Agreement”). Capitalized terms 
not so defined shall have the meanings assigned to them in, or if none is assigned as reasonably 
understood to apply to them by the context of, the portion of the RFP Documents where such terms 
are used. 
 

ARTICLE 2  

OVERVIEW 

 

2.1 ABOUT THE DISTRICT  

Organized in 1969, the Los Angeles Community College District (“LACCD”, “District”) is the 
largest community college district in the nation, with nine campuses serving more than 250,000 
students.  The District is part of the statewide California Community College system.  It is governed 
by an elected seven-member Board of Trustees, each of whom serves a four-year term.  The District 
is spread throughout 36 cities in an area encompassing 882 square miles in the greater Los Angeles 
area.  The District extends from Agoura Hills in the west San Fernando Valley to the City of San 
Fernando in the north and Monterey Park to the east. The service area includes Culver City on the 
west side of the greater Los Angeles basin; Monterey Park and San Gabriel on the east side as well 
as Palos Verdes Estates and San Pedro to the south. The District’s nine colleges, which range in size 
from twenty-two to over four hundred fifty acres, include: Los Angeles City College, East Los Angeles 
College, Los Angeles Harbor College, Los Angeles Mission College, Los Angeles Pierce College, Los 
Angeles Southwest College, Los Angeles Trade-Technical College, Los Angeles Valley College, 
West Los Angeles College. The Western Association of Schools and Colleges accredits each of the 
District’s nine colleges. The District’s colleges educate more than 120,000 students a year. 
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2.2 THE BOND PROGRAM  

In April 2001, the voters authorized the District to issue $1.245 billion of general obligation 
bonds under Proposition A.  In May 2003, the voters authorized the District to issue approximately 
$980 million of general obligation bonds under Proposition AA. In November 2008, the voters 
authorized approximately $3.5 billion of general obligation bonds under Measure J. In November 
2016, the voters authorized approximately $3.3 billion of general obligation bonds under Measure CC. 
The proceeds of these bond issuances are being used for construction, repair, improvement, and 
upgrade of District buildings, classrooms, and other facilities (“Bond Program”).  Construction is 
currently underway at all of the District’s nine college campuses. Planning, development, design, and 
construction under the Bond Program is managed by a “program manager” (“Program Manager”) 
retained by the District. In addition, there is a project management team (“College Project Team” or 
“CPT”) retained by District at one or more college campuses providing on- site office and field level 
management at the campuses.  The staffing provided by each CPT includes a project director, 
several project managers, schedulers and various support staff. A summary of the Campus Projects 
currently under development and a summary-level schedule of Bond Program activities are included 
in Attachment No. 5 – “Reference Documents” attached hereto.  Additional information on the Bond 
Program may obtained by visiting the District’s website at http://www.build-laccd.com/ and 
http://www.laccdbuildsgreen.org/.  Proposers are also invited to submit questions on the Bond 
Program by means of Request for Clarification. 

2.3 SUMMARY OF RFP 

2.3.1  Objective.  The objective of this Request for Proposal (“RFP”) is to select one qualified 
firm to serve as the Program Manager for the Bond Program in accordance with the terms and 
conditions of the Program Management Agreement.     

2.3.2  Term. The Term of the Program Management Agreement, unless earlier terminated in 
accordance with its terms, is five (5) years. Proposers should assume that the commencement 
date of the Term may be set by the District to start any time between the date of Award and the 
end of the term of the District’s current contract for Program Management Services, which is 
April 3, 2018. 

2.3.3  Services.  The Basic Services required of the Program Manager are generally described 
in Attachment No. 2 - “Basic Program Management Services” attached hereto, which will be 
supplemented by the detailed descriptions of services and deliverables provided by the successful 
Proposer. 

2.3.4  Total Compensation.  As consideration for performance of Basic Services, the  
Program Manager shall be paid pursuant to the terms and conditions of the Program Management 
Agreement a Basic Services Compensation comprised of (1) Program Management Fees and (2) 
Reimbursable Expenses.  

2.3.5 Program Management Fees. Program Management Fees are computed based on 
actual hours performed multiplied times Agreed Hourly Rates. Agreed Hourly Rates are comprised of 
(1) the lump sum hourly rates set forth in Attachment No. 3 – “Key Personnel Hourly Rates” attached 
hereto for Key Personnel (“Key Personnel Hourly Rates”) and (2) proposed lump sum hourly rates for 
other staff personnel and Subconsultants.  
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2.3.6 Reimbursable Expenses. Reimbursable Expenses consist of, and are limited to, those 
expenses listed or referenced in Section 4.2 of the Program Management Agreement, not exceed 
negotiated maximum dollar amount.   

2.3.7 Proposed Maximum Prices.  Firms responding to this RFP shall propose (1) a single, 
maximum dollar amount, not exceeding one hundred million dollars, payable by District for Program 
Management Fees over the full 5-year Term that is based on the Agreed Hourly Rates and 
Proposer’s projected staffing requirements set forth in its Proposed Staffing Plans and (2) a single 
maximum dollar amount payable by District for Reimbursable Expenses (excluding fees and costs for 
Assigned Contract Services and excluding Reimbursable Expenses for utilities associated with 
occupancy of District-owned premises) over the full 5-year Term.  

2.3.8 Proposed Staffing Plans.  Firms responding to this RFP shall submit written plans 
demonstrating how they intend to staff performance of Basic Services (“Proposed Staffing Plans”). As 
more fully explained in Attachment No. 4 – “Proposal Requirements and Evaluation Criteria” attached 
hereto, three (3) Proposed Staffing Plans are required:  

.1 a Proposed Full Staffing Plan that estimates the Program Management Fees and 
Reimbursable Expenses (exclusive of fees and expenses for Assigned Contract Services) that 
Proposer anticipates will be expended to perform Basic Services for the full 5-year Term;  

.2 a Proposed Initial Staffing Plan that details in isolation that portion of the 
Proposed Full Staffing Plan that covers the first six (6) months of performance of the Term; and  

.3 a Proposed Transition Staffing Plan that details in isolation that portion of the 
Proposed Full Staffing Plan and Proposed Initial Staffing Plan attributable to Proposer to becoming 
familiar with the technology, systems, and procedures that are currently being used to manage the 
Bond Program.  

  2.2.9 Two-Package Submission.  Proposers shall submit two Proposals in response to the 
RFP: (1) a Proposal that includes its Proposed Staffing Plans and its proposed maximum 
compensation amounts for (a) Project Management Fees and (b) Reimbursable Expenses (“Staffing 
and Pricing Proposal”) and (2) a Proposal that includes all other (i.e., non-pricing) information and 
documents responsive to the RFP (“Technical Proposal”).  Information relating to staffing levels and 
pricing shall be included in the Staffing and Pricing Proposal only and not in the Technical Proposal. 
Staffing and Pricing Proposals will be held unopened by the hereinafter described Score Clerk until 
after completion of the hereinafter described First and Second Phases of the RFP process. Staffing 
and Pricing Proposals will not be scored, but will remain subject to Negotiations as part of the 
hereinafter described Third Phase of the RFP process.  

 2.2.10 Three-Phase Procurement.  The procurement process shall proceed in three phases.  
 
  .1 First Phase.  In the first phase (“First Phase”), responsive Technical Proposals will 
be evaluated and scored. Scoring will be performed by the Evaluation Panel (as defined in Article 6, 
below), except for the scoring of the Proposers’ financial information, which shall be calculated by the 
District independent consultant assigned to serve as Score Clerk. The First Phase scores prepared 
by the Evaluation Panel will be submitted confidentially to the Score Clerk. The Score Clerk will score 
the Proposers’ financial information, tally the total scores of the Proposers for the First Phase, and 
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advise the Evaluation Panel, by means of alphabetical or other random means of listing, of the names 
only (not the scores or ranking) of the four (4) top scoring Proposers (“Short-Listed Proposers”). The 
Short-Listed Proposers will then be invited to participate in the Technical Interviews as part of the 
second phase of the RFP process, described further below. The scores and ranking of the Short-
Listed Proposers from the First Phase will be held confidential by the Score Clerk until the evaluations 
and scoring of the Second Phase are complete. Notwithstanding the foregoing, if four (4) or fewer 
Technical Proposals are received, the District shall have the option, in the exercise of its sole and 
absolute discretion, to dispense with short-listing and invite all responsive Proposers to participate in 
the Second Phase as hereinafter described.  
 
  .2 Second Phase.  In the second phase (“Second Phase”), interviews will be conducted 
of the Short-Listed Proposers (“Technical Interviews”) and, at the option of the District exercised in its 
sole and absolute discretion, of their References (“Reference Interviews”). Technical Interviews will 
be evaluated and scored by the District’s evaluators conducting the Technical Interviews, which may 
include or be wholly comprised of the evaluators conducting evaluations during the First Phase. If 
References Interviews are conducted, the interviewee will be asked to give ratings or scores in 
response to a pre-established list of questions. At the conclusion of the Second Phase, the scores 
received by the Short-Listed Proposers for the Second Phase will be submitted to the Score Clerk, 
who will combine them with the scores form the First Phase to arrive at a single, overall total score for 
each Short-Listed Proposer for the First and Second Phases that is weighted as follows: 60% for First 
Phase, and 40% for Second Phase. Based on their final scores, the Short-Listed Proposers will then 
be ranked from highest to lowest (highest score being the first in rank) and the resultant ranking 
announced.  
 
  .3 Third Phase. After evaluation and scoring of the First and Second Phases are 
completed, the Staffing and Pricing Proposals received from the Short-Listed Proposers will be 
delivered by the Score Clerk and opened and reviewed. In the event the District does not decide to 
immediately accept the Technical Proposal and Staffing and Pricing Proposal submitted by the 
highest-ranked Short-Listed Proposer, the District will have the option, in the exercise of its sole and 
absolute discretion, to conduct negotiations for the purpose of establishing agreed terms relative to 
pricing, staffing, and scope of services that are fair and reasonable (“Negotiations”). As part of the 
Negotiations, the District may, but assumes no obligation to, engage in trade-offs (give and take) in 
regard to the terms of its Proposals, including, without limitation, staffing, personnel, price, hourly 
rates (including, without limitation, possible reductions in Key Personnel Hourly Rates established by 
the RFP Documents), scope of services. The District will first attempt to negotiate an agreement with 
the highest-ranked Proposer. If the District is unable to do so, the District may either formally 
terminate Negotiations with that Proposer and undertake Negotiations with the next highest-ranked 
Proposer, continuing that process until an agreement is reached, or may engage in continuing and 
parallel Negotiations with some or all of the other Short-Listed Proposers. If the District is unable to 
reach an agreement with any of the Short-Listed Proposers, provided the District does not cancel the 
RFP process, the District shall then have the option of opening and reviewing the Staffing and Pricing 
Proposals submitted by the Proposers who were not among the Short-Listed Proposers, conducting 
or not conducting (at the option of the District in its sole discretion) interviews of those Proposers 
(with or without scoring those interviews), and conducting Negotiations with those Proposers, in their 
order of ranking based upon the scores they received, until agreement is reached.   
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 2.3.11 Basis of Award.  The District intends to make Award to the Proposer that the District 
determines, in the exercise of its sole and absolute discretion, represents the overall best value to the 
District taking into consideration non-cost factors (such as, without limitation, experience, financial 
responsibility, and technical approach) and cost. Scores and ranking of Proposers are intended to 
inform, but not control, the District’s selection of the Proposer to whom it will make its Award.  District 
reserves the right to Award to any, or none, of the Proposers. 
 
 2.3.12 Discussions. The District reserves the right, at any point in the RFP process, but 
assumes no obligation, to conduct discussions with any Proposer for the purpose of (1) obtaining 
information essential for determining the acceptability of a Proposal, or (2) providing the Proposer an 
opportunity to revise or modify its Proposal (“Discussions”). If, prior to establishing the list of Short-
Listed Proposers, Discussions are held with any Proposer, they will be held separately with each 
Proposer; however, the questions asked in Discussions may be different for each Proposer. 
  

2.3.13  Clarifications.  The District may, but assumes no obligation to, communicate, verbally 
or in writing with a Proposer directly and without notice to, or participation by, other Proposers, and 
without providing similar opportunities for other Proposers, for purpose of obtaining clarification of 
certain aspects of a Proposal or of the Proposer’s capability to perform (such as, without limitation, 
the relevance of past performance information) and addressing minor irregularities, informalities, or 
apparent clerical mistakes in a Proposal and not for the purpose of changing the Proposer’s terms of 
its offer or other informational features of its Proposals. 

 
2.3.14  Immediate Award.  Proposers are advised that Award may be made without 

Clarifications, Discussions, or Negotiations. Proposals should therefore be submitted initially on the 
most favorable terms possible, from a qualifications, technical, staffing, scope of services, and pricing 
standpoint. 

 
2.3.15 Local, Small and Emerging Businesses.  Proposers are required to comply with the 

District’s Policy for Local, Small, and Emerging Businesses (Board Rule 7103.17). This policy 
requires that good faith efforts be made to retain Subconsultants that comprise local, small or 
emerging business, as those terms are defined in Board 7103.17.  The District considers this an 
important factor in selection of the successful Proposer and accordingly has included it among the 
factors that will be evaluated and scored in the evaluation of Technical Proposals. 

 
2.3.16 Corporate Social Responsibility.  The District expects its vendors, consultants, and 

contractors to demonstrate corporate social, economic and environmental responsibility as “good 
citizens” of the community. Consistent with this expectation, Proposers are being asked as part of 
their Technical Proposals to describe their commitment to creating a culture of “Corporate Social 
Responsibility”, which may include the following: (1) contributions, financial or otherwise, of a 
philanthropic, charitable, or altruistic nature to promote the welfare and well-being of the community, 
(2) policies and practices of sustainability to protect and preserve the environment and efficient use of 
resources; (3) ethical labor practices, including providing living wages and opportunities for 
advancement; and (4)  encouragement of, and engagement in, volunteer activities. The District 
considers this an important factor in the selection of the successful Proposer and accordingly has 
included it among the factors that will be evaluated and scored in the evaluation of Technical 
Proposals. 
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2.3.17   Internships.  The District requires that the Program Manager provide, at no cost to 
and without reimbursement by the District, paid internships for currently-enrolled and qualified 
students of the District’s Colleges. Internships shall be provided in areas that offer opportunities the 
student interns to be exposed to and participate in real-life situations involving the performance of 
professional services, rather than exclusively clerical tasks.  Program Manager shall use its best 
efforts to make provide and maintain a minimum number of fifteen (15) internships at all times during 
performance of the Program Management Agreement. The District considers this an important factor 
in the selection of the successful Proposer and accordingly has included it among the factors that will 
be evaluated and scored in the evaluation of Technical Proposals. 

 
2.3.18  Internal Auditing.  Proposers are advised that the successful Proposer will be required 

pursuant to Section 1.16 of the Program Management Agreement to retain an independent 
accounting firm, approved by the District, for purpose of acting as an internal auditor of Program 
Manager’s performance of, and its accounting and control functions related to, the Program 
Management Agreement and the Program Manager’s management of the Bond Program.  

 
2.3.19 Office Location. Employees and Contract Workers of Program Manager shall conduct 

all program management services for the Bond Program on and from the premises of the District’s 
offices located at 1055 Corporate Center Drive, Monterey Park, California 91754. 

 

2.4 MISCELLANEOUS 
 
 2.4.1  Public Records Act.  In accordance with the Public Records Act (California 
Government  Code §§ 6250 et seq.), Proposals and related documents submitted pursuant to this 
Request for Proposal will be subject to disclosure and review by the public upon request. Except as 
otherwise required by Applicable Laws, the District will not disclose trade secrets or proprietary 
information submitted by a Proposer provided that the Proposer has specifically and conspicuously 
marked and identified such information as “Proprietary and Confidential Information” at each location 
in its Proposals where such information appears. 

 
2.4.2 Ownership of Proposal.  Proposals shall, upon submission, become property of the 

District and no portion of any Proposal will be returned by the District to the Proposer unless all of the 
following have occurred: (1) the portion is marked as “Proprietary and Confidential” in the manner 
required by Paragraph 2.4.1, above, (2) the Proposer has requested in writing in its Proposal that 
such portion be returned in the event the Proposer does not receive Award, and (3) within thirty (30) 
Days after Award the Proposer requests, in writing, that such portion be returned. 

 
 2.4.3  Proposer Licensing. Without limitation to the other requirements of the RFP 
Documents, each Proposer is required to possess a contracting license, active and in good standing, 
issued by the Contractors State License Board for the State of California with a license classification 
of B-1 (General Contractor) (1) at the time of announcement of the final ranking following scoring of 
the Technical Interviews, (2) at all times thereafter during the RFP process, and (3) in the case of the 
Proposer that receives the Award, at the time of Award, upon execution of the Program Management 
Agreement, and at all times during performance of the Program Management Agreement. The District 
may further require that each or any Short-Listed Proposer submit evidence of compliance with the 
foregoing requirement in the form of a verification of licensure issued by the Contractors State 
License Board and may require by written notice that such submission be made no later than the third 
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(3rd) business day before the District announces the final ranking of the Short-Listed Proposers. 
Short-Listed Proposers are responsible to obtain, and to be prepared to timely provide, such 
verification, if requested. 
 
 2.4.4  Termination of CPT Contracts.  No Proposer to whom Award is made, nor any firm 
related to or affiliated with such Proposer, shall at the time of execution of the Program Management 
Agreement, or at any time while performing the Program Management Agreement, contract to 
perform services as member of, or a consultant or subconsultant to, a College Project Team.  In the 
event that Award is made by the District to a Proposer, or to any firm related to or affiliated with such 
Proposer, that has such a contract, such contract must be terminated within thirty (30) Days of 
request by District. With respect to any such contract that has been entered into by the District (such 
as, without limitation, a contract between the District and a constituent member of a College Project 
Team), each Proposer shall be deemed to have consented to a termination of such contract by the 
District and shall be further deemed to have agreed, with respect to any termination required by this 
Paragraph 2.4.4, whether initiated by the District, Proposer, or others, that: (1) the District’s liability, if 
any, for a termination that involves a contract between the District and a member of a College Project 
Team shall be limited to the amounts contractually owing by District pursuant to the termination for 
convenience provision of such contract; and (2) Proposer shall defend, indemnify, and hold harmless 
the Indemnitees (as defined in the Program Management Agreement) against any loss, liability, claim, 
or damage caused, directly or indirectly, to any third party resulting from such termination. 
  

ARTICLE 3 

PROPOSER REPRESENTATIONS 

Each Proposer submitting a Proposal in response to this RFP is deemed to have made the 
following representations: 

3.1 Proposer represents that its Proposals fully comply with the requirements of the RFP 
Documents. 

3.2 Proposer represents that each person who signed a document that is included in the 
Proposer’s Proposals was at the time of signing, and for the duration of Proposer’s participation in the 
RFP process provided for in these Instructions shall remain, authorized to so sign on behalf of and to 
bind the Proposer. 

3.3 If the Proposer is a corporation, limited liability company, or limited partnership, 
Proposer represents that it is, and for the duration of Proposer’s participation in the RFP process 
provided for by these Instructions shall remain, registered with the Office of the Secretary of State for 
the State of California and authorized under Applicable Laws to business in the State of California 
with a legal status determined by said Office of the Secretary of State of “active and in good 
standing.” 

3.4 Proposer represents that it has carefully reviewed the Program Management 
Agreement and that the terms and conditions thereof are satisfactory to Proposer and represent in 
the opinion of the Proposer a fair and reasonable allocation and sharing of risks and responsibilities.   
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3.5 Proposer represents that it has carefully reviewed all of the Reference Documents listed 
in Attachment No. 5 – “Reference Documents” attached hereto and taken all matters disclosed 
thereby into consideration in preparing and submitting its Proposals. 

3.6 Proposer represents that, at the time of submission of its Proposals, Proposer and each 
of its Subconsultants possesses each license that it is required to hold under the terms of the RFP 
Documents, as well as any other licenses (if any) that it is required by Applicable Laws to hold in 
order to perform those services that it anticipates it will be required to perform under the terms of the 
Program Management Agreement. 

3.7 Proposer, being familiar with California Government Code §§1090 et. seq. and §§ 
87100 et seq., represents that it does not know of any facts occurring in connection with the 
Proposer’s preparation for, or participation in, the herein described RFP process that constitute a 
violation thereof and has disclosed to District in Attachment No. 7 – “Conflict of Interest Certification” 
any possible interests, direct or indirect, which Proposer believes any official, officer, agent, or 
employee of the District or any of its Colleges, or any department thereof, has that might cause such 
official, officer, agent, or employee to be “financially interested" (as that term is defined the aforecited 
statutes) in any decision made by District in connection with the procurement that is the subject of this 
Request for Proposal. 

ARTICLE 4 

RFP DOCUMENTS, SCHEDULE, AND PROCEDURES 

4.1 RFP DOCUMENTS 

4.1.1 RFP Documents.  The documents that comprise this RFP consist of the following: (1) 
these Instructions to Proposers (including, without limitation, all attachments hereto); (2) all Reference 
Documents listed in Attachment No. 5 – “Reference Documents” attached hereto; and (3) all RFP 
Addenda (collectively, “RFP Documents”). 

4.1.2 Copies.  One (1) complete set of the RFP Documents (except for documents for which 
a website link is provided) shall be provided free of charge to each Proposer. Proposers are solely 
responsible to arrange for, and make payment of any costs of reproduction and delivery of, additional 
sets. The District assumes no responsibility for errors or misinterpretations resulting from the use by 
Proposers of incomplete sets. 

4.1.3 Review.  Each Proposer in submitting its Proposals acknowledges and understands its 
affirmative obligation to carefully and thoroughly examine all RFP Documents and other information 
furnished or made available by the District and to seek clarification of any portions thereof that: (1) 
constitute evident errors, omissions, conflicts, ambiguities, lack of coordination, or noncompliance 
with Applicable Laws or (2) indicate difficulties or obstructions that might affect its ability to perform 
under the Program Management Agreement.  Failure by a Proposer to fully inform itself of such 
matters and to seek clarification in the manner required by the RFP Documents shall not relieve the 
Proposer from its responsibilities under the Program Management Agreement nor serve as the basis 
for any claim by the Proposer that it was mistaken or misled in connection with the preparation of its 
Proposals. 
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4.1.4 Forms.  Forms included with the RFP Documents shall be used by Proposers in the 
preparation of their Proposals. Information provided by Proposers on other forms in lieu of the forms 
provided in the RFP Documents may be disregarded. 

4.1.5 Clarifications.  Requests for clarification of the RFP Documents (“Requests for 
Clarification”) must be received by the District by the deadline for submission of Requests for 
Clarification set forth in the RFP Schedule described in Section 4.2, below. Requests for Clarification 
received after that time will not be responded to. Requests for Clarification must be in writing and 
shall be delivered by e-mail only between the hours of 8:00 a.m. and 4:00 p.m. to Roma Nandlal at: 
nandlarm@email.laccd.edu.  The District is not obligated to respond to any Requests for Clarification 
that the District judges, in the exercise of its sole and absolute discretion: (1) are received after the 
above-specified deadline; (2) are submitted in a manner other than as required by the RFP 
Documents; (3) are unintelligible; (4) are redundant to other questions responded to by District in an 
RFP Addendum; (5) seek information that is irrelevant to the subject matter of the RFP; (6) seek 
information that is already contained in the RFP; or (7) involve weaknesses, errors, or omissions in a 
Proposal, whether observed or not observed by the District, it being the intent of the District that all 
such weaknesses, errors, or omissions, whether observed or not observed, are the sole responsibility 
of the Proposer. Information contained in a response to a Request for Clarification that is deemed by 
the District, in the exercise of its sole discretion, as being material to the RFP process will be set forth 
in an RFP Addendum and issued to the Proposer in accordance with the procedures set forth herein 
for issuance of RFP Addenda. 
 

4.1.6  RFP Addenda. 

 .1 Purpose. The District reserves the right, at any time (before or after submission of 
Proposals), in the exercise of its sole and absolute discretion, to change (by additions, deletions, or 
modifications), and issue clarifications or interpretations affecting, the RFP Documents or RFP 
process. Except as otherwise stated in the RFP Documents, such changes, clarifications, or 
interpretations will be made by issuance of an addendum to the RFP Documents (“RFP Addendum”) 
and if made in any other manner shall not be relied upon by Proposers and will not be binding upon 
the District. Nothing stated in this Paragraph 4.1.6, and (unless expressly stated otherwise in the RFP 
Documents) nothing stated elsewhere in the RFP Documents, shall be interpreted as obligating the 
District to issue an RFP Addendum informing the Proposers of any change to, or to clarifying any 
portion of, the RFP Documents or RFP process if the District judges, in the exercise of its sole and 
absolute discretion, that such change or clarification is immaterial.  

.2   Notice.  Notice of issuance of a RFP Addendum that is issued prior to the original or 
revised deadline for submission of Proposals shall be given only to the firms who attended and 
signed-in at the Pre-Proposal Conference and only to the address provided by them in the Pre-
Proposal Conference sign-up sheet.  RFP Addenda issued after the original or revised deadline for 
submission of Proposals shall be given only to the Proposers who have submitted Proposals in 
accordance with the requirements of the RFP Documents. The providing of notice by the District of a 
RFP Addendum shall be effective if done by hand delivery, mail, facsimile, or e-mail.  The District also 
anticipates, but assumes no obligation for, making RFP Addenda available for review on the following 
website: https://www.laccd.edu  >Business and Community>Facilities Planning and Development. 

.3  Responsiveness.  All Proposals shall comply with and be responsive to all RFP 
Addenda issued prior to the applicable deadline in the RFP Schedule for submitting Proposals. 
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.4  Acknowledgement.  Proposers shall acknowledge receipt and review of each RFP 
Addendum by completing and submitting with each of its Proposals completed form of Attachment 
No. 6 – “Acknowledgement of Addenda” listing in the manner required by said form each RFP 
Addendum that has been issued by the District. Failure to so acknowledge receipt of each and every 
RFP Addendum issued by the District may be asserted by the District as grounds for determining a 
Proposal non-responsive. 

.5  Noncompliance.  Failure of a Proposer to receive an RFP Addendum shall not: (1) 
relieve the Proposer from any obligation to comply with the requirements thereof; (2) relieve the 
Proposer from any obligation or conditions set forth in its Proposal; (3) entitle the Proposer to an 
extension of the RFP Schedule; and (4) be considered as grounds for permitting the Proposer to 
modify its Proposal in a manner not expressly authorized by the RFP Documents. 

4.2 RFP SCHEDULE 

4.2.1 RFP Schedule.  The following is the schedule of milestones for the RFP process, 
current as of the date of issuance of the Request for Proposal: 

RFP MILESTONE DATE / DEADLINE 

Issuance of Request for Proposals: March 10, 2017 

Initial Pre-Proposal Conference:     2:00 pm, March 24, 2017 

Second Pre-Proposal Conference: 2:00 pm, March 30, 2017 

Requests for Clarification Deadline:   April 4, 2017 

Pre-Submission Objections Deadline:  April 6, 2017 

Pre-Proposal RFP Addenda Issuance 
Deadline: 

April 10, 2017 

Proposals Due Deadline: 2:00 pm, April 20, 2017 

Announcement of Short-Listed Proposers May 11, 2017 

Distribution of Interview Questions 
(optional) 

May 15, 2017 

Interviews May 23-24, 2017 

Announcement of Final Ranking and (at 
District’s option) Issuance of Notice of 
Intent to Negotiate 

May 25, 2017 

Negotiations (optional) May 26 – 31, 2017  

Notice of Intended Award June 1, 2017  
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Award  June 7, 2017  

 
4.2.2 Proceedings.  All proceedings related to the RFP process shall be closed to the public. 

4.2.3 Changes. The District reserves the right, at any time, to make adjustments in the form 
of additions, modifications, or deletions to the RFP Schedule. Such adjustments, if any, shall be made 
by RFP Addendum. References in the RFP Documents to the RFP Schedule or to dates in the RFP 
Schedule shall mean the RFP Schedule as so adjusted. 

4.3 Pre-Proposal Conference.  

A conference (“Pre-Proposal Conference”) will be conducted on March 24, 2017, commencing 
promptly at 2:00 PM PST at Main Board Conference Room, 770 Wilshire Blvd., First Floor, Los 
Angeles, CA 90017. A second Pre-Proposal Conference will be conducted on March 30, 2017 
commencing promptly at 2:00 PM PST at Main Board Conference Room, 770 Wilshire Blvd., First 
Floor, Los Angeles, CA 90017. The primary purpose of the second Pre-Proposal Conference is to 
provide an alternative opportunity to attend for those who were not able to attend the initial Pre-
Proposal Conference and for that reason the information provided at both Pre-Proposal Conferences 
will be planned to be the same, but depending on the nature of the questions asked may differ in 
some respects. Attendance at both Pre-Proposal Conferences is therefore encouraged. Attendance 
at either the initial or second Pre-Proposal Conference is mandatory. The District reserves the right to 
schedule additional mandatory or non-mandatory conferences upon advance written notice. Whether 
or not a Proposer attends such conferences, it is charged with knowledge of all facts, circumstances, 
and other information that were made available at such conferences. Signing services for persons 
with disabilities will be provided if requested in writing at least three (3) business days in advance of a 
conference. 

4.4 RFP PROCEDURES 

4.4.1 Summaries. Summaries contained in the RFP Documents covering matters expressly 
addressed in more detail elsewhere in the RFP Documents are for the convenience of the Proposers 
and in all such instances the more specific, detailed provisions shall govern.  

4.4.2 Conflicts. Notwithstanding the provisions of Paragraph 4.4.1, above, in the event of a 
conflict between the terms of the RFP Documents and any term or condition in the Program 
Management Agreement, the latter shall govern. 

4.4.3 No Warranty.  Proposers are solely responsible to satisfy themselves as to the 
suitability of any estimates, projections, budgets, design concepts, technical criteria, reports, surveys, 
test data, and other information provided by the District and nothing contained in the RFP 
Documents, or in any other information provided by the District, shall be construed as implying the 
creation or existence of any warranty, express or implied, on the part of the District with respect to the 
completeness, accuracy, or sufficiency thereof. Statements and other information contained in the 
RFP Documents indicating the size, scope, or types of facilities that are included in the Bond Program 
are for the convenience of the Proposers to familiarize them with the general nature of the facilities 
development under the Bond Program and should not be interpreted as necessarily indicative of the 
scope of facilities planning, design, or construction for which Proposers will be required to provide 
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program management services under the Program Management Agreement, which may be greater or 
lesser than that which is indicated by such statements or information.  

4.4.4 RFP Changes.  The District reserves the right, exercised in its sole and absolute 
discretion, to change, by additions, deletions, or modifications, any portion of the RFP Documents at 
any time. 

4.4.5 Conflicts of Interest.  Proposer and each of its proposed Subconsultants shall sign 
and submit a completed form of Attachment No. 7 – “Conflict of Interest Certification” attached hereto 
with its Proposals. The District reserves the right to determine, in its sole and absolute discretion, 
whether any circumstances constitute a conflict of interest that may disqualify the Proposer or any 
Subconsultant from participating further in the RFP process.  Proposers are furthermore responsible 
to familiarize themselves with the District’s 2017 Code of  Conduct Policy  and to strictly comply with 
therewith in all aspects of their participation in the RFP process. 

4.4.6 Unauthorized Communications. Proposers shall not, prior to Award, communicate, 
either verbally or in writing, with any of the following persons (other than the person designated in 
Paragraph 4.1.5, above) for the purpose of discussing the requirements of the RFP Documents or the 
RFP process: (1) any trustee, officer, employee, or representative of the District; or (2) any 
consultant, or employee of a consultant, providing the District with assistance, advice, or professional 
services relating to the matters covered by the RFP Documents or who is involved in any aspect of 
the RFP evaluation or scoring processes. Unauthorized communication by a Proposer in violation of 
the foregoing constitutes grounds for disqualification.  

4.4.7 Waiver of Irregularities. District reserves the right, but assumes no obligation, to waive 
deviations, irregularities, errors, or omissions in a Proposer’s conduct in connection with the RFP 
process, in a Proposer’s Proposal, or in regard to any Proposer’s compliance or non-compliance with 
the requirements of the RFP Documents. 

 
4.4.8 Withdrawal of Proposals. Proposals may be withdrawn at any time and resubmitted 

prior to the deadline for submission thereof set forth in the RFP Schedule. Proposals may not be 
withdrawn after such deadline. 

 
4.4.9 Changes to Proposals.  Subject to Proposer’s right to withdraw and resubmit as stated 

in Paragraph 4.4.8, above, once a Proposal is submitted it may not be thereafter amended by the 
Proposer, except as permitted by District in the exercise of its sole and absolute discretion. 

 
4.4.10  Firm Offer.  Proposals not withdrawn as permitted in Paragraph 4.4.8, above, 

constitute firm, irrevocable offers, subject to acceptance by the District, and may not be withdrawn for 
a period of one hundred and twenty (120) Days following the deadline for submission of Proposals set 
forth in the RFP Schedule.  Conduct of Negotiations by the District shall not constitute a rejection of a 
Proposal submitted by a Proposer unless and until such time as the Negotiations with that Proposer 
are formally terminated by the District in writing and the District has commenced Negotiations with 
another Proposer. 

 
4.4.11  Applicable Laws.  All Proposals must be submitted, filed, made, and executed in 

accordance with Applicable Laws, whether or not such Applicable Laws are expressly referred to in 
the RFP Documents. 
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4.4.12  District Determinations. The District shall have the right to make all determinations 

and interpretations relating to the RFP Documents or the RFP process, including, without limitation, 
any Proposer’s compliance with the RFP Documents or its qualifications to participate in the RFP 
process, and all such determinations shall be final and binding. 

 
4.4.13  Proposer’s Subconsultants.  Proposers are permitted to provide for a portion of the  

Basic Services to be performed by one or more consultants or contractors retained by the Proposer 
(collectively, “Subconsultant”) provided that each Subconsultant proposed to be used is identified in 
the Proposal by name, contact person, telephone number, fax number, e-mail address, and a 
description of the portion of Basic Services to be performed by the Subconsultant. 

 
4.4.14  Interested Parties.  A Proposer shall not participate in, or be “interested in,” more than 

one Proposal. Firms who are advisors to the District in respect to the RFP process are not allowed to 
submit, or participate in submission of, Proposals.  For purposes of this paragraph, “interested in” 
means having a managerial or financial interest in another Proposer or a Subconsultant to another 
Proposer.  Notwithstanding the foregoing, a Subconsultant may be proposed as a Subconsultant to 
more than one Proposer. 

 
4.4.15  District Confirmation. The District reserves the right, but assumes no obligation, to 

confirm through any means available to the District the information contained within the resumes or 
other information submitted by a Proposer or communicated by a Proposer or a Subconsultant during 
face-to-face communications with the District or its representatives or consultants administering the 
RFP process. 
 

4.4.16  False or Misleading Information. In addition to and without limitation upon any other 
requirements of the RFP Documents, the District reserves the right to disqualify any Proposer and 
reject any Proposal should District determine that any information submitted by the Proposer is false 
or materially incomplete and misleading.   

4.4.17   Proposer’s Expenses.  Any expenses incurred by a Proposer, prior to or during the 
RFP process, in (1) preparing its Proposals, (2) submitting its Proposals to the District, (3) negotiating 
with District on any matter related to this RFP, including a possible contract, or (4) engaging in any 
other activity related to the RFP process prior to full execution of the Program Management 
Agreement, are the sole responsibility of the Proposer and the District shall not, under any 
circumstances (including, without limitation, a decision by the District to reject any or all Proposals or 
to withdraw or cancel the RFP with or without re-procurement), be liable for any such expenses.  In 
addition to the foregoing, by Proposer’s submitting a Proposal to the District in response to this RFP, 
Proposer agrees to defend, indemnify, and hold harmless the Indemnitees (as defined in the Program 
Management Agreement), and each of them, from any and all losses, liabilities, claims, and damages 
asserted by third persons or entities engaged by or through Proposer or its Subconsultants, of any 
contracting Tier, in connection with responding to this RFP or preparing for or participating in the RFP 
process. 
 

4.4.18   No District Commitment. Without limitation to any of the District’s other rights under 
the RFP Documents, Applicable Laws, or the Program Management Agreement, the District reserves 
the right, exercised at any time and in its sole and absolute discretion, to do any of the following: (1) 
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reject any Proposal that fails to comply with the requirements of the RFP Documents; (2) reject all 
Proposals; (3) make a determination that Proposer is disqualified from participating in the RFP 
process due to its being found not responsible to perform the services contemplated by the RFP; (3) 
cancel all or a part of the RFP, with or without offering any Proposer the opportunity to participate in 
any future RFP process for the same or similar services; or (4) make Award to any Proposer or to no 
Proposer.  Exercise by District of its rights under this Paragraph 4.4.18 shall not, under any 
circumstances, give rise to any liability or obligation on the part of District nor shall it constitute 
grounds for any claim by a Proposer for recovery from District of any loss, damage, cost, or expense. 
Nothing stated in this RFP and no action taken in response to this RFP, save and except for mutual 
execution of the Program Management Agreement that is approved by the Board of Trustees, shall 
constitute, or be interpreted as, creating any legal obligation or liability on the part of the District to 
any Proposer. 
 

4.4.19  Joint Offers. The District intends to contract with a single firm and not with multiple 
firms doing business as a joint venture. Accordingly, where two or more firms desire to join in 
preparing and submitting Proposals, they should do so on a prime-subconsultant basis, rather than as 
a joint venture or informal team. The firm acting as the “prime,” if it receives the Award, will enter into 
the Program Management Agreement with the District.  
 

4.4.20   Proposals Non-Transferable.  Proposals are neither assignable nor transferable by 
Proposer and any such attempted assignment or transfer shall be deemed null and void at and from 
its inception. 
 

4.4.21  Inability to Perform.  Any Proposer who, at any point in time during the RFP process, 
is determined by the District, in the exercise of its sole discretion, to be unable to perform the 
Program Management Agreement may be declared disqualified by the District and in such case will 
not be allowed to participate further in the RFP process.   

 
4.4.22  Pre-Submission Objections.  Any objection by a Proposer to the prescribed 

procedures, terms, conditions, or requirements set forth in these Instructions or their exhibits must be 
submitted to the District, in writing, at the address for submission of requests for reconsideration 
pursuant to Section 9.2, below, no later than the deadline therefore set forth in the RFP Schedule. 
Failure by a Proposer to so object shall constitute a final and conclusive waiver by the Proposer of its 
right to thereafter assert such objection for any purpose, including, without limitation, in connection 
with any appeal, protest, or request for reconsideration pursuant to Article 9, below. 

4.4.23   Responsiveness.  The District shall have the right, but not the obligation, either 
before, during, or after scoring Proposals, to disqualify on the grounds of non-responsiveness any 
Proposer who submits a Proposal that does not comply with the requirements of the RFP Documents. 

4.4.24   Time Periods.  If a Proposer is asked in the RFP Documents to respond to a question 
relative to a stated time period (such as, for example, “within the past 5 years”), it shall be deemed to 
mean the period of time that precedes the date that the Proposer first submits its Proposals to the 
District. If a question asks for information relative to a stated number of prior “full calendar (or fiscal) 
years,” it shall mean the stated number calendar years immediately preceding the calendar (or fiscal) 
year in which the Proposals are first submitted by the Proposer. 
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4.4.25  Revised Proposals.  Usage in the RFP Documents of the term “Proposal,” either in 
the singular or plural, shall be interpreted to mean and include not only the original Proposals 
submitted, but also any revised Proposal or offer that may be requested and submitted, including, 
without limitation, a best and final offer (“BAFO”).  If revised Proposals or offers or BAFO’s are 
requested and submitted, they shall (unless otherwise requested by RFP Addendum) in all relevant 
respects conform to the requirements of the RFP Documents applicable to the original submission of 
Proposals. If a question exists about whether a particular requirement of the RFP Documents 
applicable to original Proposals applies, request must be submitted seeking clarification prior to 
submission of the revised Proposal or offer or BAFO. Proposers shall be bound by the District’s 
determinations in regard to whether any revised Proposal or offer or BAFO complies with the 
requirements of the RFP Documents. 

  
4.4.26  Other District Rights.  The rights, powers, and discretion expressly conferred upon 

the District under the RFP Documents are not intended to be exclusive but are cumulative and in 
addition to, and not a substitute for, every other right, power, discretion, or privilege existing or 
available to the District under the RFP Documents or Applicable Laws. 

 

ARTICLE 5 

PROPOSALS 

5.1 SUBMISSION, FORM, AND CONTENT  

5.1.1 Submission. 
 

.1  Time.  Proposals (Technical Proposals and Staffing and Pricing Proposals) must be 
received at the location stated below no later the deadline for submission of Proposals that is stated 
in the RFP Schedule, which as of the date of issuance of this RFP is 2:00 p.m. PST on April 20, 2017. 
Each Proposer is solely responsible for timely receipt by District of its Proposals and delay in the mail 
or other method of delivery used by the Proposer shall not constitute an excuse for late receipt.  
Proposals submitted via fax, telephone, or e-mail will not be accepted. If a Proposal is hand-
delivered, ample time should be allowed for delays caused by downtown Los Angeles traffic and 
parking.  Any Proposal received after the deadline stated in the RFP Schedule may, in the sole and 
absolute discretion of the District, be returned without consideration or may be considered if an Award 
cannot be made from among the Proposals received on time. 

 
.2  Location.  Proposers shall mail or deliver Proposals to: 

 
Los Angeles Community College District 

Contracts Division 
770 Wilshire Blvd. 

Los Angeles, CA 90017 
Attention: James Watson 
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 5.1.2 Form.  
 
.1  Requirements.  Proposals shall be prepared in a form that complies with  the 

requirements set forth in Attachment No. 4 – “Proposal Requirements and Evaluation Criteria” 
attached hereto. 

 
.2 Packaging.  Technical Proposals shall be enclosed in a sealed package 

conspicuously labeled with the Proposer’s legal name and the words (including bolding as hereinafter 
indicated) "Confidential Technical Proposal Responding to RFP No. PM 02-03-17 - Bond Program 
Managements Services”. Staffing and Pricing Proposals shall be enclosed in a separate sealed 
package conspicuously labeled with the Proposer’s legal name and the words "Confidential Staffing 
and Pricing Proposal Responding to RFP No. PM 02-03-17 - Bond Program Management Services.” 
If a packaged Proposal is placed inside delivery packaging, both the inner and outer packaging shall 
be so labeled. 

 
.3  Alterations. Interlineations, alterations, and erasures contained in a Proposal at the 

time it is submitted must be initialed by each and all of the signer(s) of the Verification. 
 

5.1.3 Proposal Content.   

.1 Each Technical Proposal shall include, without limitation to any of the other 
documents required by the terms of the RFP Documents, the following: 

  (1) a signed transmittal letter in the form required by Attachment No. 4 – 
“Proposal Requirements and Evaluation Criteria” attached hereto; 

(2) Proposer’s information provided in response to the RFP requirements set 
forth in Attachment No. 4 – “Proposal Requirements and Evaluation Criteria” attached hereto, except 
for its Proposed Staffing Plans and other information relating to staffing levels and pricing; 

(3) a completed and signed Acknowledgement of Addenda, in the form 
attached hereto as Attachment No. 6 – “Acknowledgement of Addenda”; 

(4) a competed and signed Conflict of Interest Certification, in the form 
attached hereto as Attachment No. 7 – “Conflict of Interest Certification”; 

(5) a completed and signed Noncollusion Declaration, in the form attached 
hereto as Attachment No. 8 – “Noncollusion Declaration”; 

(6) a signed Non-Discrimination Certification, in the form attached hereto as 
Attachment No. 9 – “Non-Discrimination Certification”; 

(7) a signed Authorization to Release Information, in the form attached hereto 
as Attachment No. 10 – “Authorization to Release Information”; and 

(8) a signed Verification, in the form attached hereto as Attachment No.12 – 
“Verification.” 
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.2  Each Staffing and Pricing Proposal shall include, without limitation to any of the 
other documents required by the terms of the RFP Documents, the following: 

  (1) a signed transmittal letter in the form required by Attachment No. 4 – 
“Proposal Requirements and Evaluation Criteria” attached hereto; 

(2) Proposer’s Proposed Staffing Plans and other information requested by 
the RFP Documents relating to proposed staffing levels and pricing of compensation components 
with respect to which Proposers have been requested to provide proposed maximum prices; 

(3) a completed and signed Acknowledgement of Addenda, in the form 
attached hereto as Attachment No. 6 – “Acknowledgement of Addenda”; 

(4) a competed and signed Conflict of Interest Certification, in the form 
attached hereto as Attachment No. 7 – “Conflict of Interest Certification”; 

(5) a completed and signed Noncollusion Declaration, in the form attached 
hereto as Attachment No. 8 – “Noncollusion Declaration”; 

(6) a signed Non-Discrimination Certification, in the form attached hereto as 
Attachment No. 9 – “Non-Discrimination Certification”; 

(7) a signed Authorization to Release Information, in the form attached hereto 
as Attachment No. 10 – “Authorization to Release Information”; and 

(8) completed and signed documentation demonstrating compliance with the 
District’s Policy for Local, Small, and Emerging Businesses (Board Rule 7103.17), in the forms 
attached hereto as Attachment No. 11 – “Outreach Forms”; and  

(9) a signed Verification, in the form attached hereto as Attachment No.12 – 
“Verification.” 

5.1.4 Evidence of Insurance.  Proposers shall provide, if and when requested by District at 
any time during the RFP process, including, without limitation as part of Clarifications, Discussions, or 
Negotiations, evidence satisfactory to District that is has obtained and paid for the insurance 
coverage required by the Program Management Agreement. 

 ARTICLE 6 

EVALUATION OF PROPOSALS 

An evaluation panel consisting of District employees and outside consultants (“Evaluation 
Panel”) will conduct the necessary reviews and analyses that comprise the First and Second Phase 
evaluations and scoring.  Submission of Proposals constitutes consent by Proposer to disclosure of 
all of the contents of its Proposals to all individuals assigned to serve on the Evaluation Panel and to 
any of those consultants assigned to provide technical or legal advice or assistance to the Evaluation 
Panel.  Staffing and Pricing Proposals will not be scored.  By use of numerical or other scoring 
techniques, the Evaluation Panel will base its evaluation and scoring of Technical Proposals on the 
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evaluation criteria, maximum point system, and relative weightings specified in Attachment No. 4 –  
“Proposal Requirements and Evaluation Criteria” attached hereto. Notwithstanding such weightings, 
Proposers shall prepare and submit their Proposals to reflect the best in terms of scope, quality, 
staffing, and cost to the District that they are able and willing to offer. The District reserves the right, in 
the exercise of its sole discretion, to make any changes in the evaluation process, evaluation criteria, 
scoring methodology, and/or weighting of evaluation criteria at any point in time during the RFP 
process. Any such changes that are judged by the District, in its sole and absolute discretion, to be 
material will be communicated to the Proposers by RFP Addendum.   

   

ARTICLE 7 

PROPOSED AGREEMENT 

7.1 AGREEMENT EXECUTION  

7.1.1 Form of Agreement.  A copy of the proposed Program Management Agreement  is 
attached hereto as Attachment No. 1 – “Program Management Agreement.”  If the District accepts the 
Proposals submitted by a Proposer within the period of time that the Proposals are irrevocable, then 
such Proposer shall execute the Program Management Agreement without any exceptions, 
qualifications, or changes excepting those that have been permitted by RFP Addendum. 

7.1.2 Changes by District.  District reserves the right, exercised in its sole and absolute 
discretion, at any time prior to Award, to unilaterally change, by addition, modification, or deletion, any 
of the terms of the Program Management Agreement by issuance of an RFP Addendum setting forth 
the substance of such change or as part of the conduct of Negotiations. 

7.1.3 No Exceptions or Qualifications. Proposals shall not contain, nor be conditioned upon 
acceptance of, any exceptions, qualifications, changes, or additions to the terms and conditions of the 
Program Management Agreement, other than changes that have been approved and ordered District 
by means of a duly issued RFP Addendum or as part of the conduct of Negotiations.  Statements 
contained in a Proposal indicating, explicitly or implicitly, that the Proposal, or any portion thereof, is 
based on certain “assumptions,” “qualifications,” or “exclusions” that are not part of the specific 
requirements of the RFP Documents shall be deemed to constitute an impermissible exception in 
violation of the requirements of this Paragraph 7.1.3. 

7.1.4 Negotiations. Nothing stated herein shall be interpreted as limiting the right of the 
District and a Proposer, as part of the Negotiations, to agree to modifications of  the terms and 
conditions of the Program Management Agreement. 

7.2 INDEMNIFICATION  

THE PROPOSER TO WHOM AWARD IS MADE BY THE DISTRICT SHALL BE REQUIRED TO 
ASSUME THE DEFENSE AND INDEMNIFICATION OBLIGATIONS THAT ARE SET FORTH IN 
THE PROGRAM MANAGEMENT AGREEMENT ATTACHED HERETO AS ATTACHMENT NO. 1 – 
“PROGRAM MANAGEMENT AGREEMENT.” 

 



 

Page 20 of 23 
 

ARTICLE 8 

NOTICE AND AWARD 

 
8.1 NOTICE OF NEGOTIATION AND/OR AWARD 

8.1.1 Notice to Proposers.  At the option of the District, the exercise of which shall be in the 
sole and absolute discretion of  District, upon completion of the scoring and ranking following the 
conclusion of the Second Phase, the District may issue a notice, titled “Notice of Intent to Negotiate,” 
announcing the District’s intention to enter into negotiations. Alternatively, the District may elect, in 
the exercise of its sole and absolute discretion, to not engage in Negotiations, in which case the 
District may instead issue a Notice of Intended Award without conducting Negotiations.     

 
8.1.2  Negotiations.  If the District’s elects to conduct Negotiations, The District will first 

attempt to negotiate an agreement with the highest-ranked Proposer. If the District is unable to do so, 
the District may either formally terminate Negotiations with that Proposer and undertake Negotiations 
with the next highest-ranked Proposer, continuing that process until an agreement is reached, or may 
engage in continuing and parallel Negotiations with some or all of the Short-Listed Proposers. If the 
District is unable to reach an agreement with any of the Short-Listed Proposers, provided the District 
does not cancel the RFP process, the District shall then have the option of opening and reviewing the 
Staffing and Pricing Proposals submitted by the Proposers who were not among the Short-Listed 
Proposers, conducting or not conducting (at the option of the District) interviews of those Proposers 
(with or without scoring those interviews), and conducting Negotiations with those Proposers, in their 
order of ranking based upon the scores they received, until agreement is reached.  At any point in the 
Negotiations, if the District is able to reach agreement with the Proposer with whom it is engaged in 
Negotiations, the District will have the right to issue a Notice of Intended Award and make an Award 
to that Proposer without conducting any further Negotiations with other Proposers. 

 
8.1.3 Final Selection.  The District intends to make the Award to the Short-Listed Proposer 

whose Technical Proposal and Staffing and Pricing Proposal, in the judgment of the District  
exercised in its sole and absolute discretion, represents the overall best value to the District. 
Inasmuch as the District may conduct Negotiations with Proposers to secure an offer more 
advantageous to the District, Proposers are advised that scores received by Proposers are intended 
to inform, but not control, the District’s final selection of the Proposer to whom it will make the Award.   

 
8.1.4 Tie.  In the event that at the close of the First Phase of the RFP process there is a tie 

between any two or more Proposers who receive scores that are among the four (4) top scores 
achieved, then all such Proposers with identical, tying scores shall be included among the Short-
Listed Proposers.  If, at the close of the Second Phase of the RFP process, two or more Proposer’s 
have received identical total, overall scores for the First and Second Phases of the RFP process, then 
the District will establish the final ranking of those Proposers by means of random, blind selection, 
such as, but not limited to, selection by lot.  

8.2 BOARD OF TRUSTEES’ APPROVAL 

Approval by the District’s Board of Trustees is required prior to Award and no Notice of Intended 
Award shall be binding upon District unless an Award is so approved.   
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ARTICLE 9 

DEBRIEFINGS, RECONSIDERATIONS, AND PROTESTS 

9.1 DEBRIEFINGS 

The District, in the exercise of its sole and absolute discretion, may make available, for those 
unsuccessful Proposers requesting it, an opportunity for a debriefing. Debriefings, if any, will be 
conducted in accordance with the RFP Schedule or at such other time as determined appropriate by 
the District in the exercise of its sole discretion. Debriefing of Proposers not selected to be among the 
Short-Listed Proposers will not, unless the District notifies the Proposers to the contrary, be 
conducted until after Award.  At a debriefing, the Proposer will be provided with: (1) a summary of the 
District's evaluation of significant weaknesses or deficiencies in the Proposer's Proposals and 
performance during the RFP process; (2) the overall score achieved by the Proposer for each of the 
First and (if applicable) Second Phases; (3) the overall, total scores and ranking of the Short-Listed 
Proposers; and (4) a summary of the rationale for the Award. Copies of competing Proposals and 
evaluation work sheets of the Evaluation Panel will not be provided. Debriefings shall not include a 
point-by-point comparison with other Proposals.  Debriefings shall not include disclosure of any 
information prohibited from disclosure by Applicable Laws or exempt from release under Applicable 
Laws pertaining to release of public records, including, without limitation, Proprietary and Confidential 
Information as herein defined. 

9.2 RECONSIDERATIONS 

9.2.1 Grounds.  A Proposer who is disqualified, whose Proposal or other actions taken are 
determined to be non-responsive to the requirements of the RFP Documents, or who is not selected 
to be among the Short-Listed Proposers, shall have the right to appeal such disqualification or 
determination by requesting reconsideration. Proposer’s right to reconsideration as set forth in this 
Section 9.2 constitutes the exclusive grounds and procedure by which a Proposer may appeal or 
protest such disqualification or determination in lieu of all other rights provided for under Applicable 
Laws or under the terms of the RFP Documents. 

9.2.2 Procedure. A request for reconsideration shall comply with all of the following 
requirements:  

 .1  The request for reconsideration shall be in writing. 

.2 The request for reconsideration shall be filed with and received by the Deputy-
Chancellor at the following address Los Angeles Community College District, 770 Wilshire Blvd., Los 
Angeles, CA 90017 Attention: James Watson, Contracts Division, not more than five (5) business 
days following the date of issuance of the District's written notice of disqualification.  Failure to timely 
file and serve the request for reconsideration as aforestated shall constitute grounds for the District to 
deny the request for reconsideration without further consideration of the grounds stated therein. 

.3 The written request for reconsideration shall set forth, in detail, all grounds for 
reconsideration, including without limitation all facts, supporting documentation, legal authorities, and 
argument in support of the grounds alleged.  Any grounds not set forth in the request for 
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reconsideration shall be deemed waived.  All factual contentions must be supported by competent, 
admissible, and credible evidence. Any request for reconsideration not conforming to the foregoing 
may be rejected by the District as invalid. 

.4 Provided that a request for reconsideration is filed in conformity with the foregoing, 
James Watson, of the Contracts Division, or such individual(s) as may be designated by the District, 
shall review and evaluate the basis of the request, and shall provide a written decision to the 
Proposer submitting the request, either concurring with or denying the request.  The foregoing written 
decision shall be final and shall not be subject to appeal, protest, or challenge by such Proposer 
pursuant to the protest procedures described in Section 9.4, below. 

9.2.3 Continuation. The RFP process shall not be suspended, delayed, or interrupted 
pending decision on a request for reconsideration pursuant to this Section 9.2.  

9.3 NON-RESPONSIBILITY 

Nothing stated in this Article 9 or elsewhere in the RFP Documents shall be interpreted as 
limiting the District’s right to disqualify a Proposer based on a finding by the District that the Proposer, 
or any Subconsultant proposed by a Proposer, is not responsible; meaning that the Proposer or 
Subconsultant does not have the demonstrated attributes of trustworthiness, quality, fitness, capacity, 
and experience to satisfactorily perform the required services. In the event of such a determination of 
non-responsibility, the Proposer’s sole and exclusive rights to appeal shall be as set forth in the 
District’s Administrative Regulation B-29 adopted pursuant to District Board Rule 71400.40 and shall 
not be subject to appeal, protest, or challenge by such Proposer pursuant to the protest procedures 
described in Section 9.4, below. 

9.4 PROTESTS OF AWARD 

A Proposer who has not been disqualified, whose Proposal or other actions taken have not 
been determined to be non-responsive to the requirements of the RFP Documents, and who under 
the terms of the RFP Documents had the right to participate in, and in fact fully participated in, the 
Second Phase of the RFP process, may file a protest (“Protest”) challenging the Award to another 
Proposer, provided that the Proposer filing the Protest complies with the District’s Business 
Operations and Policy Procedures, PP-04-09, Bid Protests and Appeals, a copy of which is attached 
hereto as Attachment No. 13 – “Operations and Policy Procedures, PP-04-21” (“Protest Rules”), save 
and except that a copy of the protest shall not be sent to “Bryan Payne at 515 S. Flower Street, 
Suite 900, Los Angeles, California 90071” and such copy shall instead be sent to Kevin Jeter, 
Interim General Counsel, Los Angeles  Community College District, 770 Wilshire Boulevard, 8th floor, 
Los Angeles, CA 90017.  For purposes of further clarification of the procedures set forth in the Protest 
Rules and their in interpretation and application to this Request for Proposal, the “ “notification of the 
proposed award” as that term is used in Paragraph II, A, (3) of the Protest Rules shall be deemed to 
be the “Notice of Intended Award” as that term is used in these Instructions.  
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ARTICLE 10 

ATTACHMENTS 

 
The following Attachments are attached hereto and incorporated by this reference as part of 

the RFP Documents: 
 
ATTACHMENT NO. 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . PROGRAM MANAGEMENT AGREEMENT 
ATTACHMENT NO. 2. . . . . . . . . . . . . . . . . . . . . . . . . BASIC PROGRAM MANAGEMENT SERVICES 
ATTACHMENT NO. 3  . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .KEY PERSONNEL  HOURLY RATES 
ATTACHMENT NO. 4. . . . . . . . . . . . . .PROPOSAL REQUIREMENTS AND EVALUATION CRITERIA  
ATTACHMENT NO. 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .REFERENCE DOCUMENTS 
ATTACHMENT NO. 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .ACKNOWLEDGEMENT OF ADDENDA  
ATTACHMENT NO. 7. . . . . . . . . . . . . .  . . . . . . . . . . . . .  CONFLICT OF INTEREST CERTIFICATION  
ATTACHMENT NO. 8. . . . . . . .  . . .  . . . . . . . . . . . . . . . . . . . . . . . .NONCOLLUSION DECLARATION 
ATTACHMENT NO. 9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .NON-DISCRIMINATION DECLARATION 
ATTACHMENT NO. 10  . . . . . . . . . . . . . . . . . . . . . . AUTHORIZATION TO RELEASE INFORMATION 
ATTACHMENT NO. 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . OUTREACH FORMS  
ATTACHMENT NO. 12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VERIFICATION 
ATTACHMENT NO. 13. . . . . . . . . . . . . . . . . .OPERATIONS AND POLICY PROCEDURES, PP-04-21 
 

 
END OF INSTRUCTIONS 
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   PROGRAM MANAGEMENT AGREEMENT 

____________  �  ____________ 

PREAMBLE  

This PROGRAM MANAGEMENT AGREEMENT (“Agreement”) is entered into effective ______, 201_ by 
and between THE LOS ANGELES COMMUNITY COLLEGE DISTRICT (“District”), a community college 
district organized under the laws of the State of California, located at 770 Wilshire Boulevard, 9

th
 floor, 

Los Angeles, California and _____________, a ______________, (“Program Manager”) for program 
management services.  

RECITALS 

A. District is a community college district duly organized and validly existing under the laws 
of the State of California. 

B. Program Manager is a corporation duly organized under the laws of the State of 
________.  The Program Manager represents it has the background, knowledge, experience and 
expertise necessary to provide the services set forth in this Agreement. 

C. It is the intention of the parties that Program Manager will provide pursuant to this 
Agreement comprehensive program management services for the District’s development, building and 
construction program, including, but not limited to its Proposition A/AA, Measure J and Measure CC Bond 
Programs, for all current and future Campus Projects at each of the District’s nine (9) colleges and two (2) 
satellite campuses. 

TERMS AND CONDITIONS 

NOW, THEREFORE, in consideration of the promises and covenants contained herein and other 
valuable consideration the sufficiency and receipt of which is hereby acknowledged by the parties, it is 
mutually agreed by and between the undersigned as follows: 

ARTICLE 1 
GENERAL PROVISIONS 

1.1 DEFINITIONS 

1.1.1 Acceptance means the point that the Work of a Campus Project, or a portion thereof 
designated by District for separate delivery, is accepted by the Board of Trustees and a Notice of 
Completion is recorded by District.   

1.1.2 Activated, Activation mean the process by which Basic Services set forth in a Staffing 
Plans are approved by District for performance by Program Manager pursuant to Paragraph 4.1.3, below. 

1.1.3 Activation Period means a period of time, based on the division of the Term into 
successive ninety (90) Day periods, during which performance of Basic Services described in a Staffing 
Plans are Activated. 

1.1.4 Act of God means earthquake, natural flood, tornado or other unusually severe natural 
or weather phenomenon.  
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1.1.5 Additional Services (Acceleration) means those Additional Services described in 
Subparagraph 4.3.3.3, below. 

1.1.6 Additional Services (Extraordinary) means those Additional Services described in 
Subparagraph 4.3.3.1, below. 

1.1.7 Additional Services (Unforeseen) means those Additional Services described in 
Subparagraph 4.3.3.2, below. 

1.1.8 Additional Services means all or any of the following: Additional Services 
(Acceleration), Additional Services (Extraordinary), and Additional Services (Unforeseen).  

1.1.9 Additional Services Fees means fees payable to Program Manager for time expended 
in the performance of authorized Additional Services. 

1.1.10 Agreed Hourly Rate means the hourly rate for an Employee or Contract Worker that 
Program Manager may charge as the basis for its Program Management Fees and Additional Services 
Fees. 

1.1.11 Agreement means this Program Management Agreement by and between District and 
Program Manager, inclusive of all exhibits attached hereto or referenced herein, all of which are by this 
reference incorporated as part of this Agreement. 

1.1.12 Applicable Laws means all statutes, ordinances, rules, regulations, policies, and 
guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws and 
Disability Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation, 
building and health and safety codes), lawful orders of Governmental Authorities, common law, including, 
but not limited to, principles of equity applied by the courts of the State of California, and all ordinances, 
rules, and regulations enacted by the District, which are in effect at the time the services provided for by 
this Agreement are performed. In the event of a conflict between or among Applicable Laws governing 
performance of Program Manager, the more stringent shall apply. 

1.1.13 Assigned Consultant Contract means a contract listed in Exhibit “G” attached hereto. 

1.1.14 Basic Services means those services required to be provided by Program Manager 
pursuant to Article 2, below, including, without limitation, performance of all services provided for in the 
Assigned Consultant Contracts. 

1.1.15 Basic Services Compensation means the compensation payable to Program Manager 
for Basic Services as stated in Section 4.1, below. 

1.1.16 Board of Trustees the governing board of the Los Angeles Community College District. 

1.1.17 Bond Program means the Los Angeles Community College District Propositions A and 
AA, Measure J, and Measure CC Bond Programs. 

1.1.18 Bond Project  means a Campus Project that is funded wholly by the Bond Program. 

1.1.19 Campus Project means a work of improvement (or portion thereof) that is a Bond 
Project, Multi-Funded Project, or Non-Bond Project, or a combination thereof. 

1.1.20 Chancellor means the Chancellor of the Los Angeles Community College District. 
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1.1.21 Chief Facilities Executive means District’s Chief Facilities Executive, Facilities Planning 
& Development and his/her designee designated in writing by Chief Facilities Executive to act on his/her 
behalf. 

1.1.22 Claim means a written demand or assertion by District or Program Manager seeking, as 
a matter of right, an interpretation of contract, payment of money, recovery of damages or other relief.  A 
Claim does not include the following: (1) tort claims for personal injury or death; (2) stop notice claims; or 
(3) the right of District to specific performance or injunctive relief to compel performance. 

1.1.23 Claims Dispute Resolution Process means the process of resolution of Claims as set 
forth in Article 10, below. 

1.1.24 College means a community college or satellite campus of District.   

1.1.25 College/District Committees means those committees or boards comprised of 
representatives of the District, College, or Board of Trustees that review the management or execution of 
the Bond Program or Campus Projects on behalf of the District, including, without limitation, the following: 
Board of Trustees, College Citizens’ Committee, District Citizens’ Oversight Committee, Chancellor’s 
Bond Steering Committee and committees involved in exercising shared governance over Campus 
Projects. 

1.1.26 College Project Team (formerly, College Project Manager) means a firm or team of firms 
under contract to District to provide project and construction management services for Campus Projects 
located on the campus of one or more Colleges. 

1.1.27 Community Economic Development Program means the District’s program for 
implementation of the Board of Trustees Resolution on Community Economic Outreach adopted 
October 17, 2001 (including any subsequent revisions thereto and any and all rules, administrative 
regulations and guidelines enacted for the implementation thereof, whether enacted before or after the 
Effective Date), including, without limitation, the District's Policy for Local, Small and Emerging 
Businesses (District Board Rule 7103.17). 

1.1.28 Contract Worker means an individual retained by Program Manager as an independent 
contractor, and not an employee, of Program Manager, who performs his/her services principally at the 
permanent or temporary offices of Program Manager utilizing overhead furnished by Program Manager. 

1.1.29 Contractor means an individual or firm under contract with District to serve as the 
general contractor, design-builder, or a separate trade contractor for construction of a Campus Project.   

1.1.30 Day whether capitalized or not, and unless otherwise specifically provided, means 
calendar day, including weekends and legal holidays. 

1.1.31 Delay means any circumstances affecting design or construction involving delay, 
disruption, hindrance, or interference. 

1.1.32 Design Consultant means an individual or firm under contract to the District having 
primarily responsibility for the providing or coordinating the architectural and engineering services for a 
Campus Project. 

1.1.33 District means the Los Angeles Community College District, a community college district 
organized under the laws of the State of California, acting through its Chancellor, Chief Facilities 
Executive, or their designees designated by him/her to act on his/her behalf. 

1.1.34 District Website means the website maintained by District at: http://www.laccd.edu. 



ATTACHMENT NO. 1 

Page 4 of 58 
 

1.1.35 DSA means the Division of State Architect in the Department of General Services for the 
State of California. 

1.1.36 Effective Date means the date of ___________, 201_. 

1.1.37 Environmental Laws means all applicable federal, state, local or municipal laws, rules, 
orders, regulations, statutes, ordinances, codes, decrees, or requirements of any Governmental Authority, 
which regulate, relate to, or impose liability or standards of conduct concerning any Hazardous Substance 
(including, without limitation, the use, handling, transportation, production, disposal, discharge or storage 
thereof), occupational or environmental conditions on, under, or about the Site or Existing Improvements 
(including, without limitation, soil, groundwater, and indoor and ambient air conditions), or occupational 
health or industrial hygiene (but only to the extent related to Hazardous Substances on, under, or about 
the Site or Existing Improvements), as now or may at any later time be in effect, including without 
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980 [42 
U.S.C.A. §§ 9601 et seq.]; the Resource Conservation and Recovery Act of 1976 [42 U.S.C.A. §§ 6901 et 
seq.]; the Clean Water Act (also known as the Federal Water Pollution Control Act) [33 U.S.C.A. §§ 1251 
et seq.]; the Toxic Substances Control Act [15 U.S.C.A. §§ 2601 et seq.]; the Hazardous Substances 
Transportation Act [49 U.S.C.A. §§ 1801 et seq.]; the Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A. 
§§ 136 et seq.]; the Superfund Amendments and Reauthorization Act [42 U.S.C.A. §§ 6901 et seq.]; the 
Clean Air Act [42 U.S.C.A. §§ 7401 et seq.]; the Safe Drinking Water Act [42 U.S.C.A. §§ 300f et seq.]; 
the Solid Waste Disposal Act [42 U.S.C.A. §§ 6901 et seq.]; the Surface Mining Control and Reclamation 
Act [30 U.S.C.A. §§ 1201 et seq.]; the Emergency Planning and Community Right to Know Act [42 
U.S.C.A. §§ 11001 et seq.]; the Occupational Safety and Health Act [29 U.S.C.A. §§ 655 and 657]; the 
Residential Lead-Based Paint Exposure Act (Title X of the Housing and Community Development Act of 
1992) [15 U.S.C.A. §§ 2681 et seq.]; the Lead-Based Paint Poisoning Prevention Act [42 U.S.C.A. §§ 
4821 et seq.]; and all similar federal, state or local laws, rules, orders, regulations, statutes, ordinances, 
codes, decrees, or requirements. 

1.1.38 Excusable Circumstances means circumstances that are: (1) not caused in whole, or in 
part, by the negligence or willful misconduct of, or the violation of an Applicable Law by, Program 
Manager, a Contract Worker, or a Subconsultant or the failure by Program Manager to comply with an 
obligation under this Agreement; and (2) unforeseeable, unavoidable, and beyond the control of Program 
Manager, its Contract Workers, and its Subconsultants.  Notwithstanding the foregoing, Excusable 
Circumstances do not include the bankruptcy, insolvency, or financial inability to perform of Program 
Manager, a Contract Worker, or a Subconsultant.   

1.1.39 Existing Program Documents means the Program Management Plan and all other 
written plans, procedures, processes, forms, and protocols of a similar nature developed by the District’s 
prior program manager for the Program, or its subconsultants, for the purpose of establishing the 
procedures and forms that are to be used for the on-going management of the Bond Program and that 
are made available to Program Manager for its review and use. 

1.1.40 Force Majeure Event means any Excusable Circumstance that is beyond the control of 
the District, including, without limitation, the following: (1) Acts of God; (2) terrorism or other acts of public 
enemy; (3) acts or omissions of Governmental Authorities (other than District), including, without 
limitation, Inspectors of Record; (4) epidemics or quarantine restrictions; (5) strikes; or (6) industry-wide 
shortages in materials.   

1.1.41 Full Term Staffing Plan means the Staffing Plan attached as part of Exhibit “C” hereto 
showing the Program Manager’s intended staffing required for complete performance by Program 
Manager over the full Term of this Agreement. 

1.1.42 Governmental Authority means the United States, the State of California, the County of 
Los Angeles and its geographically constituent cities, DSA, California Department of Education (CDE); 
Office of Public School Construction (OPSC) and any other local, regional, state, or federal political 
subdivision, agency, department, commission, board, bureau, court, judicial, or quasi-judicial body, and 
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any legislative or quasi-legislative body, or instrumentality of any of them, which exercises jurisdiction 
over a Campus Project, Site, Program Manager, or District. 

1.1.43 Hazardous Substance means either of the following: (1) any chemical, material or other 
substance defined as or included within the definition of "hazardous substances," "hazardous wastes," 
"extremely hazardous substances," "toxic substances," "toxic material," "restricted hazardous waste," 
"special waste," “contamination,” or words of similar import under any Environmental Law, including, 
without limitation, the following: petroleum (including crude oil or any fraction thereof), asbestos, 
asbestos-containing materials, polychlorinated biphenyls ("PCBs"), and PCB-containing materials, 
whether or not occurring naturally; or (2) any substance that because of its quantity, concentration, or 
physical or chemical characteristics poses a significant present or potential hazard to human health and 
safety or to the environment, and which has been determined by any Governmental Authority to be a 
hazardous waste or hazardous substance. 

1.1.44 Indemnitees means those persons or entities designated as “Indemnitees” in Section 
9.1, below. 

1.1.45 Initial Staffing Plan means the Staffing Plan attached as part of Exhibit “C” hereto 
showing the Program Manager’s intended staffing required for the first six (6) months of the Term of this 
Agreement. 

1.1.46 Inspector of Record means a certified inspector and specialty inspectors, approved by 
the Office of Regulations Services of the Division of State Architect for the Department of General 
Services of the State of California, retained by District under separate contract to inspect a Campus 
Project pursuant to the Field Act (California Education Code, Section 81130.3 et seq.) and applicable 
provisions of the California Code of Regulations. 

1.1.47 Intellectual Property Rights means all intellectual property rights, including, without 
limitation, patent, trademark, trade dress, copyright, industrial design rights, priority rights and trade 
secrets. 

1.1.48 Interest Rate means the lesser of: (1) the "prime rate" as reported by the Wall Street 
Journal bank survey from time to time; or (2) the maximum rate permitted under California law for 
prejudgment interest. 

1.1.49 Invoice for Payment means an itemized invoice for payment by Program Manager, 
which is prepared, submitted and accompanied by supporting documentation in accordance with the 
requirements of this Agreement. 

1.1.50 Key Person, Key Personnel means an individual or those individuals listed in Exhibit "B" 
to this Agreement, and any additions or replacements thereto approved by District, whose personal 
performance of services is considered of the essence to this Agreement. 

1.1.51 Labor Compliance Program means the Labor Compliance Program, if any, that is 
identified in Section 1.10, below, and established pursuant to California Labor Code Section 1771.7. 

1.1.52 Loss, Losses mean any and all economic and non-economic injuries, losses, costs, 
liabilities, claims, cost escalations, damages, actions, judgments, settlements, expenses, fines, and 
penalties.  "Losses" do not include attorney's fees or court costs, whether arising as an expense or cost of 
legal proceedings to which Program Manager is a party or as a consequential damage claimed against 
Program Manager by any third person or entity. 

1.1.53 Maximum Basic Services Compensation means the maximum compensation payable 
by District to Program Manager under the terms of this Agreement for the performance of Basic Services. 
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1.1.54 Multi-Funded Project means a project for construction of improvements on the campus 
of a College that is funded in part, but not wholly, from the Bond Program. 

1.1.55 Non-Bond Project means a project for construction of improvements on a College 
campus that is funded wholly with funds other than funds from the Bond Program. 

1.1.56 Personnel Action Request means a written request by Program Manager, in a form 
approved by District, for an adjustment in a Staffing Plan. 

1.1.57 Program Documents means all of the writings (both paper and electronic media) in 
Program Manager’s possession related to the Bond Program, including, without limitation, the Existing 
Program Documents, whether prepared by Program Manager, Contract Workers, or Subconsultants.  

1.1.58 Program Management Fees means the fees for Basic Services that are payable to 
Program Manager pursuant to Section 4.1, below. 

1.1.59 Program Management Plan means the written plans and procedures prepared by 
District’s prior program manager for management, administration, and oversight of the Bond Program, 
including, without limitation, any modifications thereto requested by Program Manager and approved by 
District. 

1.1.60 Program Manager means _____________, a _______________. 

1.1.61 Program Manager’s Own Expense, when used with regard to a stated circumstance, 
means that Program Manager agrees to pay for any Loss associated with such circumstance without 
reimbursement by District and without adjustment to its compensation under this Agreement. 

1.1.62 Program Team means the Colleges, District, College/District Committees, Program 
Manager, College Project Teams, Specialty Consultants, Design Consultants, Contractors, 
Subcontractors, Subconsultants, Contract Workers, Inspectors of Record and other firms or individuals 
retained by District, or retained by others with District approval, participating in the planning, 
programming, design, or construction of a Campus Project. 

1.1.63 Project Labor Agreement means the Project Labor Agreement authorized by the Board 
of Trustees on December 19, 2001 (including, without limitation, any amendments thereto executed prior 
to or after the Effective Date and including, without limitation, the Amended Project Labor Agreement, 
authorized by the Board of Trustees and effective August 13, 2015 hereinafter referred to as the 
“Amended Project Labor Agreement”). 

1.1.64 Reimbursable Expense means those expenses that are reimbursable to Program 
Manager pursuant to Section 4.2, below. 

1.1.65 Site means:  (1) the parcel(s) of land owned by the District used or reserved for use by 
the College and such additional parcels as may be purchased by District; (2) all areas adjacent to such 
parcels that may be used by Contractor or its Subcontractors for staging, storage, parking or temporary 
offices; and (3) all land areas, both private and public, adjacent to such parcels on which work is required 
to be performed for a Campus Project. 

1.1.66 Specialty Consultant means a professional, of any Tier, other than the Program 
Manager or College Project Teams, retained by a Design Consultant or District to provide professional 
services for a Campus Project, including, without limitation, master planners, appraisers, surveyors, 
planners, acquisition, relocation and other real estate consultants, title companies, civil engineers, 
programming consultants, soils and geotechnical engineers, environmental consultants, Hazardous 
Substances consultants, infrastructure consultants, landscape designers, design peer reviewers, value 
engineering consultants, construction managers, asset assessment consultants, move management 
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consultants,  move and storage service providers, furniture, fixtures and equipment consultants, or 
constructability consultants. 

1.1.67 Staffing Plan means the agreed plans attached hereto as Exhibit “C”, consisting of a 
Transition Staffing Plan, Initial Staffing Plan, and Full Term Staffing Plan, showing the numbers of working 
hours that Program Manager is authorized upon Activation to expend in performance of its obligations 
under this Agreement and which serves as the basis for payments to Program Manager for Basic 
Services.  References to a Staffing Plan include the Staffing Plan as modified for adjustments permitted 
by this Agreement and approved by District. 

1.1.68 Statement of Dispute means a written description of a disputed Claim required to be 
submitted as part of the Claims Dispute Resolution Process provided for in Article 10, below. 

1.1.69 Subconsultant means a person or firm (other than a Contract Worker) that has a 
contract to perform a portion of the services covered by this Agreement, including without limitation, 
subconsultants and sub-subconsultants, of every Tier. A Subconsultant differs from a Contract Worker in 
that the persons performing services as a Subconsultant do not performed those services principally at 
the offices of the Program Manager and the overhead expenses of such persons are incurred and paid by 
the individual (or by an entity other than Program Manager) who directly employs such individual. 

1.1.70 Subcontractor means a person or firm that has a contract to perform a portion of the 
Work to be performed by a Contractor, including without limitation, subcontractors, sub-subcontractors, 
suppliers and vendors, of every Tier. 

1.1.71 Term means the period of time that commences upon the Effective Date and expires 
upon the earlier of either: (1) five (5) years thereafter; or (2) termination of this Agreement pursuant to 
Article 8, below. 

1.1.72 Tier means the contractual level of a Subconsultant with respect to Program Manager, a 
subconsultant with respect to the Design Consultant retaining such subconsultant or a Subcontractor with 
respect to a Contractor.  For example, a "first-tier" Subcontractor is under contract with the Contractor.  A 
sub-subcontractor under contract with a first-tier Subcontractor is in the "second tier," and so on. 

1.1.73 Transition Staffing Plan means the Staffing Plan attached as part of Exhibit “C” hereto 
showing that portion of the Program Manager’s intended staffing that is required in order to familiarize 
itself with the Bond Program, Campus Projects and Existing Program Documents. 

1.1.74 Work means labor, materials, equipment, services (including, without limitation, design 
services provided under a design-build contract), permits, licenses, and taxes and all other things 
necessary for a Contractor to perform its obligations for the construction of a Campus Project, including, 
without limitation, any changes, additions, or deletions requested by District. 

1.2 DEFINITIONS AND RECITALS 

Capitalized terms used in this Agreement shall have the meanings assigned to them in Section 1.1, 
above.  If not so assigned, they shall have the meanings assigned to them in the Existing Program 
Documents, or if none is assigned in this Agreement or the Existing Program Documents as reasonably 
understood to apply to them by the context in which they are used.  In the event of a conflict between the 
definition assigned to a capitalized term in this Agreement and the definition to that same term assigned 
in another Existing Program Document, the former shall control. All recitals set forth above are hereby 
incorporated as part of the terms of this Agreement. 
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1.3 PERFORMANCE STANDARD 

1.3.1 Standard of Care.  All services performed by Program Manager or its Contract Workers 
or Subconsultants in connection with this Agreement shall be performed in a manner consistent with the 
standard of care under California law applicable to those who specialize in providing such services for 
public building programs of the type, scope, and complexity of the Bond Program; provided, however, that 
the foregoing standard of care is intended to be a minimum standard of performance applicable to 
Program Manager and wherever in this Agreement the Program Manager is required to perform an 
obligation that is higher than what might be required or expected under said standard of care, the 
Program Manager shall perform, in all respects and in every particular, perform in accordance with the 
terms and conditions of this Agreement and such higher requirements and expectations of performance 
shall be deemed incorporated into and part of the standard of care required of Program Manager for non-
negligent performance of this Agreement. 

1.3.2 Working Knowledge.  Program Manager is responsible to assign individuals to perform 
under this Agreement who have a working knowledge of the provisions of Applicable Laws (including, 
without limitation, the California Public Contract Code, California Education Code, California Code of 
Regulations, and California Government Code) pertaining to procurement, bidding, design, and 
construction of public works generally and community colleges specifically. 

1.3.3 Fiduciary Relationship.  Program Manager acknowledges the relationship of trust and 
confidence between it and District and agrees to provide, in its capacity as a fiduciary to District, 
professional services in a manner consistent with the District’s economic, educational, and governmental 
best interests. 

1.3.4 Leadership Role.  Program Manager understands and accepts that, within the scope of 
the services to be provided by Program Manager under this Agreement, the District and Colleges are 
relying on Program Manager to demonstrate and practice, at all times, leadership in facilitating the 
prompt, efficient and economical performance of its services under this Agreement, including, without 
limitation: (1) anticipating the needs of the Colleges and District; (2) proactively identifying and expediting 
resolution of matters in question among Program Team members; (3) keeping all Program Team 
members fully informed, to the extent appropriate to their roles and responsibilities, of current information, 
recent developments and upcoming deadlines and milestones; (4) working to create and build a team 
approach that reflects an optimum degree of consensus among the Program Team members; and (5) 
being fully responsive to the expressed objectives of the District, College, and College/District 
Committees.   

1.4 AUTHORITY OF THE PROGRAM MANAGER 

Program Manager's authority to act on behalf of District is limited to its scope of authority set forth in this 
Agreement. Notwithstanding anything else stated in this Agreement or any Existing Program Documents 
to the contrary, Program Manager does not have the express or implied authority to contractually bind 
District to any third party, including, without limitation, the authority to obligate District to any adjustment to 
the price or time of performance of any contract between District and any other Program Team member. 

1.5 KEY PERSONNEL 

1.5.1 Of Essence.  The services to be provided by Program Manager under this Agreement 
shall be performed by the Key Persons listed in Exhibit “B” attached hereto.  The furnishing of services by 
these individuals, and any individuals approved by District to replace them, is of the essence to this 
Agreement. 

1.5.2 Commitment, Cooperation.  Program Manager's principals and employees (including, 
but not limited to, the Key Persons and Contract Workers) shall perform in a thorough and diligent 
manner consistent with the highest standards of Program Manager’s profession, provide their knowledge, 
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ideas, experience and abilities relating to the efficient management of the planning, programming, design 
and construction of the Campus Projects and cooperate fully with all members of the Program Team. 

1.5.3 Additions, Removals, Replacements.  

.1 Additions.  It is contemplated that from time to time individuals will need to be 
added to perform the functions of the Key Persons listed in Exhibit “B” attached hereto.  Such additions 
may be initiated by the Program Manager or the District. If initiated by the Program Manager, the Program 
Manager shall submit to District, no later than thirty (30) Days prior to the need for such an additional Key 
Person, a proposed amendment to the list of Key Persons attached hereto setting forth Program 
Manager’s proposed addition and the reasons therefor. District shall promptly review the proposed 
amendment and either approve or disapprove thereof in writing.  Approval by District of a proposed 
addition to the list of Key Persons attached hereto may be granted or withheld, for any reason or for no 
reason, in the sole and absolute discretion of District. If initiated by the District, the District shall submit to 
the Program Manager its proposed addition in writing. Program Manager shall respond, either approving 
(such approval not to be unreasonably withheld, delayed, or conditioned) or objecting (with explanation of 
the reasons for such objection) to such proposed addition within thirty (30) Days. Failure by Program 
Manager to so respond shall be deemed approval of such addition.  The addition of a Key Person 
pursuant to a request by District made in accordance with this Subparagraph 1.5.3.1 shall not be 
construed as an assumption by District of any responsibility or liability for the acts or omissions of such 
person or excuse Program Manager from full performance of any of its obligations under this Agreement. 

.2 Removals.  Unless requested by District, Program Manager shall not, for so long 
as any person serving as a Key Person is employed by Program Manager, remove, substitute, or reduce 
the level of effort of such person without District’s prior written approval, which may be granted or 
withheld, for any reason or for no reason, in the sole and absolute discretion of District.  If District is 
dissatisfied with the services rendered by any Key Person or otherwise concludes, in the exercise of its 
sole discretion, that the District’s best interests would be best served by employing a different individual 
as a Key Person, Program Manager shall promptly remove such Key Person and either District or 
Program Manager may recommend a replacement pursuant to Subparagraph 1.5.3.3, below. If pursuant 
to Paragraph 8.1.2, below, services performed by a Key Person are deleted by District from the scope of 
Basic Services to be provided under this Agreement, Program Manager shall promptly remove such Key 
Person. 

.3 Replacements.  If any Key Person ceases employment with Program Manager 
or is requested to be removed by District pursuant to Subparagraph 1.5.3.2, above, then Program 
Manager shall promptly notify District of a proposed replacement of at least equal qualifications or District 
may propose a replacement in the manner and subject to the conditions applicable to additional Key 
Persons as provided for in Subparagraph 1.5.3.1, above.  Any replacement proposed by Program 
Manager must be approved by District, which approval may be granted or withheld, for any reason or for 
no reason, in the sole and absolute discretion of District. All additional costs and expenses that are 
incurred as a consequence of Program Manager being required to provide a replacement Key Person, 
including, without limitation, costs of relocation, transfer, and so-called “signing” bonuses, shall be at 
Program Manager’s Own Expense.  

1.5.4 Engagement by District.  In the event Program Manager ceases its business operations 
altogether or in the Los Angeles area or this Agreement is terminated, District shall have the right, but not 
the obligation, without liability or obligation to Program Manager or any other person or entity, to directly 
engage the services of any Key Person. District shall have the right at any time to enter into discussions 
and negotiations with any Key Person for the purpose of the District’s directly employing such person and 
Program Manager hereby consents to thereto. In the event that, at any time during performance of this 
Agreement, any Key Person leaves the employ of Program Manager, whether or not such person is 
leaving for the purpose of entering into employment by the District, Program Manager shall promptly 
notify District and District shall then have the rights described in this Paragraph 1.5.4 to engage directly 
the services of such person.  In such event, the Staffing Plans and Maximum Basic Services 
Compensation shall be equitably reduced to reflect the elimination from the scope of services to be 
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performed by Program Manager those services that such Key Person will thereafter be performing directly 
to or for the District and that are no longer to be performed by Program Manager.  

1.5.5 Responsibility.  Persons employed or retained by Program Manager (including, without 
limitation, Contract Workers) or its Subconsultants shall not be considered employees of District.  
Program Manager shall, as between Program Manager and District, be solely responsible for the acts and 
omissions of all employees, Contract Workers, Subconsultants, and others employed or retained by 
Program Manager or its Subconsultants and for all workers' compensation obligations, withholding taxes, 
unemployment insurance and any other employer obligations with respect to such persons. Under no 
circumstances shall employees, Contract Workers, or others employed or retained by Program Manager 
or its Subconsultants be entitled to any "bumping" rights with respect to any employment position with 
District.  If such person was previously employed by District, he/she shall not hold any rights of return to 
any position of employment with the District. 

1.6 SUBCONSULTANTS, CONTRACT WORKERS 

1.6.1 Approval.  Program Manager may, with prior written approval by District, enter into 
written contracts with Subconsultants and Contract Workers to perform portions of the services provided 
for in this Agreement.  Program Manager's request for hiring of a Subconsultant or Contract Worker shall 
be submitted in a writing that describes the scope of services to be subcontracted, the name and 
qualifications of the proposed Subconsultant or Contract Worker and the proposed terms for total 
compensation, hourly rates, cost reimbursement, and associated markups or multipliers, if permitted 
under the terms of this Agreement.  District’s approval of a Subconsultant or Contract Worker may be 
granted or withheld, for any reason or for no reason, in the sole and absolute discretion of District; 
provided, however, that Subconsultants and Contract Workers identified by name in the Staffing Plans 
attached to this Agreement as Exhibit “C“ shall be deemed approved by District.  

 1.6.2 Responsibility.  Program Manager shall, notwithstanding District’s approval of a 
Subconsultant or Contract Worker or District’s review or approval of the qualifications, scope of services, 
or contractual terms of retention of a Subconsultant or Contract Worker, be fully responsible to District for 
all of the acts and omissions of its Subconsultants and Contract Workers, the quality and performance of 
its Subconsultants’ and Contract Worker’s services, and the contractual terms of its Subconsultants’ and 
Contract Workers’ retention, including, without limitation, the enforceability and enforcement of such terms 
and conformance of such terms with the terms of this Agreement.   

1.6.3 Termination.  Program Manager may, upon advance written notice to District terminate 
the services of any Subconsultant or Contract Worker.  Such termination shall be subject to the prior 
written approval of District, which approval shall not be unreasonably withheld.  In addition, District may 
request that the services of a Subconsultant or Contract Worker be terminated. In such instances, the 
procedures for removing or replacing said Subconsultant or Contract Work shall be the same as set forth 
in Section 1.5, above, for removal or replacement of a Key Person. 

1.6.4 Assumption of Obligations.  Every contract entered into between Program Manager 
and a Subconsultant or Contract Worker shall contain language whereby the Subconsultant or Contract 
Worker, without creating any direct or third party contractual obligation on the part of the District to the 
Subconsultant or Contract Worker, accepts and agrees to be bound by all of the obligations of this 
Agreement, including, without limitation, those obligations pertaining to indemnification, insurance, 
accounting records, audit and ownership of documents.  Program Manager shall further include in such 
contracts provisions obligating each Subconsultant to similarly bind its sub-subconsultants. 

1.6.5 Contingent Assignment.  Program Manager shall include in its contracts with its 
Subconsultants and Contract Workers a contingent assignment of those contracts to District, or its 
designee, effective only upon written acceptance of such assignment by District or its designee.  
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1.6.6 Community Economic  Development Program.  Program Manager shall comply with 
the requirements of the Community Economic Development Program in the retaining of its 
Subconsultants and Contract Workers.  

1.6.7 Contract Workers.  Program Manager shall not retain the services of any Contract 
Worker without the prior written approval of District, which approval may be granted or withheld in the sole 
and absolute discretion of the District.   

1.6.8 Assigned Consultant Contracts.  From and after the Effective Date, Program Manager 
shall be deemed to have accepted and assumed all rights and duties of the District under the Assigned 
Consultant Contracts. Those consultants retained by the District under the Assigned Consultant Contracts 
shall thereafter be considered Subconsultants to Program Manager subject to all of the terms and 
conditions of this Agreement applicable to Subconsultants selected and retained directly by Program 
Manager. Such assumption of responsibility and liability shall constitute a complete release of the District 
from any further liability or responsibility except for the payment of fees or expenses incurred by District 
prior to the Effective Date.  From and after the Effective Date, Program Manager shall (as between 
District and Program Manager) be solely responsible and liable for all actions or inactions of such 
consultants occurring after the Effective Date, for all fees and expenses earned by such consultants for 
services performed after the Effective Date, and shall defend and indemnify the Indemnitees on the terms 
set forth in Section 9.1, below, against any Loss resulting from any actions or inactions of such 
consultants occurring after the Effective Date. If requested by District, Program Manager shall further 
execute an assignment agreement and such other documents as deemed by District to be necessary 
confirming the assignment provided for herein on terms that are consistent with the provisions of this 
Agreement.  If and to the extent that any Assigned Consultant Contract, in the form that it exists on the 
Effective Date, contains terms and conditions that do not conform to the requirements of this Agreement 
applicable to contracts between Program Manager and a Subconsultant, such deviations shall not 
constitute a violation by Program Manager of the terms of this Agreement. In the event that an Assigned 
Consultant Contract expires or terminates, for any reason, prior to expiration of the Term, the Program 
Manager shall retain as a Subconsultant to Program Manager a replacement consultant, which may be 
the same or a different consultant approved by District, to continue to provide those services for the 
balance of the Term. Such retention by Program Manager shall comply with all of the requirements of this 
Agreement applicable to retention of Subconsultants. 

1.7 OWNERSHIP OF PROGRAM DOCUMENTS 

1.7.1 Ownership.  All Program Documents, including any designs, building designs or other 
depictions underlying or shown in them, and all Intellectual Property Rights thereto, shall be deemed from 
their inception, and shall remain in perpetuity, the sole and exclusive property of District and ownership 
thereof is irrevocably vested in District.  

1.7.2 Assignment.  Without limitation to the foregoing, District shall hold, and Program 
Manager and its Subconsultants and Contract Workers of every Tier, shall be deemed to have assigned, 
unconditionally, irrevocably, in perpetuity, and with no reserved or retained rights in any other persons or 
entities to District all Intellectual Property Rights in and to any Program Documents prepared by Program 
Manager or its Contract Workers or Subconsultants, of any Tier. Such transfer and assignment will be 
effective for the entire duration of any copyrights and include, but are not be limited to, all rights in related 
plans, specifications, documentation, derivative works and moral rights. 

1.7.3 Reuse, Modification.  Reuse of the Program Documents by the District on any program 
or project other than that for which they were prepared shall be at the sole risk of the District.  

1.7.4 Modification. District shall have the right to modify the Program Documents, or any 
components thereof, without permission from Program Manager and without any additional compensation 
to Program Manager; provided, however, that Program Manager shall be released from any liability 
resulting solely from any such modification if it is made (1) during the Term of this Agreement without the 
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prior knowledge of, or disclosure to, Program Manager or (2) after expiration of the Term of this 
Agreement.  

1.7.5 License.  The District hereby grants to Program Manager and its Contract Workers and 
Subconsultants, of every Tier, a license, revocable at will of District, to use and copy the Program 
Documents during the Term of this Agreement for the sole purpose of performing the services required by 
this Agreement 

1.7.6 Delivery.  All Program Documents shall be available for review and copying at any time 
by District. Without limitation to District’s rights under Article 7, below, Program Manager and its Contract 
Workers and Subconsultants, of every Tier, shall, if requested by District, deliver the originals (including, 
without limitation, electronic media) of any or all Program Documents to District. With the exception of 
Program Documents that are judged by District, in the exercise of its sole and absolute discretion, to be 
confidential or privileged, Program Manager may retain a copy of the Program Documents for its files.  

1.7.7 Subconsultants.    Program Manager shall take all necessary steps to ensure that a 
provision is included in all contracts with Contract Workers and Subconsultants, of every Tier, protecting 
and preserving District’s rights as set forth in this Section 1.7.  

1.8 COMPLIANCE WITH APPLICABLE LAWS 

Program Manager shall, at all times in its performance of its obligations under this Agreement, comply 
with all Applicable Laws, including, without limitation, those rules or regulations enacted or issued by the 
District. 

1.9 COMMUNITY ECONOMIC DEVELOPMENT, LOCAL, SMALL AND EMERGING BUSINESSES 
PROGRAM 

Program Manager will, at all times in its performance of its obligations under this Agreement, strictly 
adhere to the requirements of the District’s Community Economic Development Program, including, 
without limitation, compliance with the requirements of the District's Policy for Local, Small and Emerging 
Businesses (District Board Rule 7103.17). Program Manager shall, upon request of District from time to 
time, provide evidence of such compliance. 

1.10 LABOR COMPLIANCE  

1.10.1 Project Labor Agreement.  Program Manager shall, if and to the extent applicable, 
comply with any applicable terms of the Project Labor Agreement and Amended Project Labor 
Agreement.  

1.10.2 Labor Compliance Program.   Pursuant to California Labor Code Section 1771.7, the 
District has adopted an approved Labor Compliance Program, approved on July 19, 2004, which may be 
applicable to one or more of the Campus Projects.  For questions or assistance concerning the Labor 
Compliance Program, contact the District’s Chief Facilities Executive. The Program Manager and its 
Subconsultants and Contract Workers shall, if and to the extent applicable, comply with the provisions of 
the Labor Compliance Program.  

1.10.3 Labor Code Compliance.  Program Manager shall, if and to the extent applicable, 
comply with California Labor Code (including, without limitation, California Labor Code Sections 1720, 
1735, 1775, 1777.5 and 1776.6) applicable to persons performing services or work for “construction” 
(including, without limitation, inspection and land surveying work, as defined in California Labor Code 
Section 1720) relating to prevailing wage, hours of work, apprentices, and maintenance and submission 
of certified payroll reports, and shall pay appropriate penalties to the District for failure to comply pursuant 
to the California Labor Code, including, but not limited to, Sections 1775, 1777.7 and 1813.  Pursuant to 
California Labor Code Section 1773, the Director of the Department of Industrial Relations has 
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determined the general prevailing rates of wages per diem, and for holiday and overtime work, in the 
locality in which this Agreement is to be performed, for persons performing such work or services and 
said rates are on file with the District at its principal office and available to any interested party upon 
request.  If it becomes necessary for the Program Manager or any Subconsultant to employ any person in 
a capacity for which no minimum wage rate is specified, the Program Manager shall notify the District 
which shall promptly seek determination of the applicable prevailing wage rate. Without limitation to any 
other remedies or penalties provided for by Applicable Laws, failure to comply with the requirements of 
this Paragraph 1.10.3 shall result in the Program Manager being assessed penalties of up to fifty dollars 
($50) for each calendar day, or portion thereof, for each worker paid less than the required prevailing 
wage.  To the extent required by Applicable Laws, the Program Manager shall maintain and make 
available for inspection accurate, certified payroll records in accordance with California Labor Code 
Section 1776.  

1.11 TIME OF ESSENCE 

All time limits set forth in this Agreement pertaining to Program Manager’s performance of its obligations 
are of the essence to this Agreement. 

1.12 TERM 

This Agreement shall be deemed effective as of the Effective Date and shall continue for the duration of 
the Term.  

1.13 CONFLICTS OF INTEREST 

Program Manager shall at all times comply with all requirements of Applicable Laws pertaining 
to ethical obligations and avoidance and disclosure of conflicts of interest, including, without 
limitation, all ethics policies of the District (including the 2017 Code of Conduct Policy), and all 
amendments thereto that may be hereafter made by the District. Without limitation to the 
foregoing, at no time during performance of this Agreement shall Program Manager, or any firm 
related to or affiliated with Program Manager, or any Subconsultant to Program Manager, of any 
Tier, or any firm related or affiliated with any such Subconsultant, enter into or perform services 
under a contract pursuant to which it acts as part of a College Project Team or as a 
subconsultant, of any Tier, to a College Project Team for the District or any of the District’s 
Colleges. Violation of this provision shall constitute immediate grounds for termination of this 
Agreement for default, without the requirement that the District offer any opportunity to cure 
such default as a condition of such termination.  Program Manager and its Subconsultants, of 
every Tier, shall at all times during performance of this Agreement strictly adhere to all rules, 
policies and regulations of the District governing ethical conduct and conflicts of interest that 
are in existence on the Effective Date or that are adopted any time during the Term of this 
Agreement, including, without limitation, all amendments thereto. 

1.14 BACKGROUND CHECKS 

Program Manager shall comply with, and assumes responsibility to ensure compliance by its 
Subconsultants with, the District’s policies and procedures pertaining to criminal background 
checks and fingerprinting, including, without limitation, LACCD Administrative Regulation B-35, 
and all amendments thereto that may be hereafter made by the District. If and to the extent 
required by those policies and procedures, certifications of compliance shall be submitted by 
the Program Manager before any services are performed by the Program Manager and shall be 
submitted by each Subconsultant prior to its performing any services under its contract with 
Program Manager.  
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1.15 INTERNSHIPS 

The District requires that the Program Manager provide, at no cost to and without 
reimbursement by the District, paid internships for currently-enrolled and qualified students of 
the District’s Colleges. Internships shall be provided in areas that offer opportunities the student 
interns to be exposed to and participate in real-life situations involving the performance of 
professional services, rather than exclusively clerical tasks.  Program Manager shall use its 
best efforts to provide and maintain a minimum number of fifteen (15) internships at all times 
during performance of the Program Management Agreement.  

1.16 INTERNAL AUDITING 

The Program Manager shall retain, as a Subconsultant to Program Manager, an accounting firm 
approved by District for purpose of acting as an independent internal auditor of Program Manager’s 
performance of, and its accounting and control functions related to, this Agreement. The auditor, although 
retained by the Program Manager, shall report directly to the District and as part of that reporting function 
shall submit to the District semi-annual reports and shall conduct annual presentations summarizing the 
auditor’s findings and recommendations. Without limitation to the generality of the foregoing, the auditor’s 
functions shall include the following: (1) monitoring the performance by Program Manager and its 
Subconsultants and Contract Workers of this Agreement; (2) providing assurances and recommending 
prioritized improvements to the District and its Board of Trustees on the effectiveness, economy, 
efficiency, and propriety of Program Manager’s management of the Bond Program, the Program 
Manager’s compliance with terms and conditions of the revenue bonds that form the basis for the funding 
of the Bond Program and the compliance by the Program Manager, Subconsultants and Contract 
Workers with the District’s procedures and policies relating to the Bond Program; (3) identifying and 
disclosing any significant changes in Program Manager’s policies and procedures and any significant 
errors in business or management judgment by the Program Manager relating to the  management of the 
Bond Program; (4) making inquiry into and reporting to the District about any material misrepresentations 
embodied in reports prepared and submitted to the District by the Program Manager or its Subconsultants 
or Contractor Workers; (3) evaluating the effectiveness of Program Manager’s internal controls insofar as 
they relate to and impact the Program Manager’s performance of this Agreement; (4) reporting to District 
in writing on any illegal acts or irregularities indicative illegal acts of which the auditor becomes aware that 
relate to the Bond Program; and (5) based on an examination of and familiarity with the terms of the 
contracts between Program Manager and its Subconsultants and Contract Workers, assessing the 
effectiveness of the Program Manager’s procurement and management of the services of its 
Subconsultants and Contract Workers.  
 
1.17 OFFICE LOCATION 
 
Employees and Contract Workers of Program Manager shall conduct all program management services 
for the Bond Program on and from the premises of the District’s offices located at 1055 Corporate Center 
Drive, Monterey Park, California 91754.  
 
 
 

ARTICLE 2 
BASIC SERVICES 

2.1 GENERAL PROVISIONS 

2.1.1 Basic Services.  Basic Services are those services described in Exhibit “D“ attached 
hereto; provided, however, that the listing of Basic Services therein is solely a matter of convenience and 
shall not be interpreted as limiting the Program Manager’s obligation to perform, as part of its Basic 
Services, any service not listed that is reasonably inferable as being necessary and that would be 
customarily furnished by other providers of professional program management services of the type and 
nature provided for in this Agreement, to accomplish the Basic Services set forth in Exhibit “D”. 
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2.1.2 Consensus Building. Program Manager shall work to build consensus among the 
District, Colleges, College/District Committees and other Program Team members on the optimum 
approach to development, planning, procuring, performing, and delivering the completed Campus 
Projects in a condition and within a time frame that is suitable to the District’s and College’s requirements 
for use and occupancy.   

2.1.3 College/District Committees.  Program Manager shall be fully responsive to the needs 
of the College/District Committees and provide necessary follow-up to determine that recommendations 
or directions of College/District Committees are timely addressed. 

2.1.4 Sustainability.  Program Manager shall give highest priority to compliance of all Program 
Team members with the Board of Trustees’ approved guidelines governing "Sustainability", approved by 
the Board of Trustees on March 6, 2002 and “Energy Policy”, approved by the Board of Trustee on June 
19, 2002 (including, without limitation, any amendments thereto and any rule, administrative regulations 
and guidelines issued by the District for the implementation thereof), outlining principles, standards, and 
processes of sustainable construction for all Campus Projects, except those identified by District as “non-
sustainable design” projects.  

2.1.5 Program Team. Program Manager is responsible to provide complete project-level 
management, and not direct supervision, of the performance by other Program Team members, including 
the review of Deliverables developed by other Program Team members, and to administer on behalf of 
District the contracts between the District and other Program Team members.  The obligations assumed 
by Program Manager under this Paragraph 2.1.5 are in addition to, and shall not be interpreted as 
relieving any other Program Team member from, the responsibility and liability assumed by a Program 
Team member under its contract with District or another Program Team member. 

2.1.6 Site Safety.  Program Manager shall, without assuming responsibility to directly 
supervise on a day-to-day basis matters relating to safety at the Sites and College campuses, provide 
administrative oversight of safety programs created and implemented other Program Team members 
under contract to District, including checking safety programs for compliance with the requirements of the 
Program Documents.  District places, and requires the Program Manager to place, the highest importance 
and priority on health, safety, and protection of the environment.  If the Program Manager learns of a 
hazardous, unsafe, unhealthful, or environmentally unsound condition or activity at College campus, it 
shall immediately and in writing inform the District, as well as the College Project Team for the College, of 
the circumstances.  Unless otherwise directed in writing by District, Program Manager shall issue 
directions to appropriate Program Team member(s) to discontinue activities to the extent necessary to 
protect persons and property from injury or damage due to the hazardous, unsafe, unhealthful, or 
environmentally unsound condition or activity and shall take steps to see to it that such activity is not 
resumed unless and until the condition is corrected.  The obligations assumed by Program Manager 
under this Paragraph 2.1.6 are in addition to, and shall not be interpreted as relieving any other Program 
Team member from, the responsibility and liability assumed by a Program Team member under its 
contract with District or another Program Team member. 

2.1.7 Communications.  Program Manager shall direct other Program Team members as to 
the procedures for communications established by the Program Documents and recommend action by 
District to implement enforcement action against any Program Team member who fails to comply with 
Program Manager’s direction. 

2.1.8 Computer Aided Design.  Program Manager represents that it has and will maintain 
throughout performance of this Agreement the necessary software, and shall at all time have persons on 
its staff with expertise, required to receive, review, evaluate, and transmit Program Documents that are 
prepared using AutoCAD electronic media and Building Information Modeling. 

2.1.9 DSA Compliance.  Program Manager shall perform its services under this Agreement 
with all necessary and due consideration to the requirements of DSA as they pertain to the Campus 
Projects.  In that regard, the Program Manager represents that it shall be thoroughly knowledgeable in the 
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requirements of DSA that apply to the Campus Projects and without assuming the obligations of other 
Program Team members in respect thereto, provide such direction, management, and guidance as may 
be needed to facilitate and monitor compliance by the Program Team members with the requirements of 
DSA. 

2.1.10 Review of Program Documents.  Program Manager shall, as a matter of priority 
immediately following execution of this Agreement, become thoroughly knowledgeable in the particulars 
of the Existing Program Documents. Within sixty (60) Days after execution of this Agreement, Program 
Manager shall submit a written report to District recommending any changes and additions that Program 
Manager considers necessary to the Existing Program Documents.  Upon approval by District, Program 
Manager shall then implement those recommendations approved by District and take such other steps as 
may be necessary to modify, supplement and make additions to the Existing Program Documents and to 
educate and train the Program Team as to the particulars of those modifications, supplements and 
additions.  Upon incorporation of such modifications, supplements, and additions, Program Manager shall 
be deemed fully responsible, to the same extent as if wholly prepared by Program Manager, for the 
completeness, accuracy, and sufficiency of the Existing Program Documents to the same extent as if they 
were prepared originally by Program Manager. In addition and without limitation to the foregoing 
obligation, the Program Manager shall promptly rectify any error, conflict, or omission in the Program 
Documents of which it becomes aware at any time during the course of its performance of this 
Agreement.   

2.1.11 Quality Assurance.  Program Manager acknowledges that it is of utmost concern to 
District that the written work product developed by Program Manager reflect a high standard of quality, be 
prepared in a manner that is efficient and economical, and require a reasonably minimal amount of 
correction.  Program Manager covenants and commits to perform to that standard, and shall review the 
quality of work product thoroughly for compliance with that standard. In addition, Program Manager’s 
performance shall conform to, the performance level and quality outlined in the Performance Metrics, 
Exhibit “E” attached hereto. Such Performance Metrics are subject to adjustment by mutual agreement in 
writing of District and Program Manager.  Should the District determine, in its discretion reasonably 
exercised, that Program Manager has not met the requirements of this Paragraph 2.1.11, District shall 
notify the Program Manager in writing of the deficiency. Program Manager shall have a maximum of ten 
(10) Days from such notice to correct such deficiency and to produce a quality work product acceptable to 
the District. If the Program Manager fails to correct such deficiencies identified by District, then the District 
shall have the option, without limitation to its other rights or remedies, to reduce the Program Manager’s 
compensation by such amount as District determines appropriate, in the exercise of its reasonable 
discretion, to compensate District for any Loss associated with the deficient work product. 

2.1.12 Quarterly Reports.  Program Manager shall submit to District within twenty-one (21) 
Days of the close of each calendar quarter a written report, containing such detail as specified by District, 
summarizing the progress of Program Manager, status of Campus Projects, status of the Staffing Plans 
and Basic Services Compensation and such other matters as requested by District relating to any current 
or projected Campus Projects. 

2.1.13 Reporting. In contrast to the procedures followed prior to the Effective Date of this 
Agreement (in which the College Project Team reported primarily to the College President, with oversight 
by the Program Manager) under this Agreement the College Project Team will report to both the College 
President and the Program Manager, but the College Project Team will be accountable to the Program 
Manager for the quality of the College Project Team’s performance. The College Presidents will maintain 
the responsibility for making certain the Campus Projects satisfy the requirements of their educational 
and facilities master plans, and in all matters of accreditation. 
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ARTICLE 3 
DISTRICT RIGHTS AND RESPONSIBILITIES 

3.1 PROGRAMS, BUDGETS, SCHEDULES 

District reserves the right, exercised in its sole and absolute discretion, to modify the programs, 
schedules, budgets, and performance criteria pertaining to any Campus Project.    

3.2 PROJECT INFORMATION 

District shall furnish to Program Manager, upon written request, information available to District 
concerning the Bond Program or any Campus Project. Program Manager is entitled to rely thereupon; 
however, District does not warrant, expressly or impliedly, the accuracy, suitability, or completeness of 
such information or of any statements, data, opinions, or recommendations contained therein and shall 
not be considered in breach of this Agreement or otherwise liable to Program Manager for any Loss that 
caused if such information provided by District is in any way inaccurate, unsuitable, or incomplete. 

3.3 REQUESTS FOR DECISIONS 

District  shall promptly render, upon written request by Program Manager, decisions, or approvals 
necessary for Program Manager’s performance of this Agreement; provided, however, that no failure by 
District or College to render any decision or approval shall constitute grounds for excusing Program 
Manager’s complete and timely performance under this Agreement unless Program Manager has notified 
District in writing, no later than ten (10) Days in advance of its requiring such decision or approval, stating:  
(1) a description of the decision or approval required; (2) a date by which such decision or approval is 
required so as to not delay the Program Manager’s performance, which date is no fewer than ten (10) 
Days after the date of transmission or mailing of such notice; and (3) a specific statement that one or 
more Campus Projects will or may be delayed if the decision or approval is not received by the stated 
date.   

ARTICLE 4 
COMPENSATION 

4.1 BASIC SERVICES 

4.1.1 Basic Services Compensation. Subject to the terms and conditions of this Section 4.1, 
Program Manager shall be compensated, as its sole and complete compensation for Basic Services 
performed and properly invoiced in accordance with this Agreement, the following Basic Services 
Compensation: (1) Program Management Fees based upon the product of the number of hours of Basic 
Services of Program Manager’s employees and Contract Workers that have been Activated and 
performed in accordance with the District-approved Staffing Plans, multiplied times the Agreed Hourly 
Rates, plus (2) Reimbursable Expenses incurred and paid in the performance of Basic Services; 
provided, however, that the total Basic Services Compensation inclusive of Program Management Fees 
and Reimbursable Expenses (excluding Reimbursable Expenses payable by Program Manager for 
services included within the scope of services to be performed under an Assigned Consultant Contract, 
whether those services are performed by the consultant retained by the District or are performed by a 
Subconsultant retained by Program Manager after the Assigned Consultant Contract is expires or 
terminates) shall not exceed the Maximum Basic Services Compensation set forth in Paragraph 4.1.2, 
below.  

4.1.2 Limitations on Basic Services Compensation. 

 .1 Maximum. The total compensation payable to Program Manager for Program 
Management Fees and Reimbursable Expenses (excluding Reimbursable Expenses payable by Program 
Manager for services within the scope of services to be performed under an Assigned Consultant 
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Contract, whether those services are performed by the consultant retained by the District or are 
performed by a Subconsultant retained by Program Manager after the Assigned Consultant Contract is 
expires or terminates) for the complete performance of the Basic Services required by this Agreement for 
the full Term of this Agreement shall not exceed a Maximum Basic Services Compensation of 
__________________  Dollars ($__________).  Subject to Program Manager’s rights to additional 
compensation for Additional Services, any time expended or costs incurred by Program Manager 
(excluding costs related to performance of services included within the scope of services to be performed 
under an Assigned Consultant Contract, whether those services are performed by the consultant retained 
by the District or are performed by a Subconsultant retained by Program Manager after the Assigned 
Consultant Contract is expires or terminates) that would result in the total of the Program Management 
Fees and Reimbursable Expenses exceeding the Maximum Basic Services Compensation shall be 
performed and paid for by Program Manager at Program Manager’s Own Expense. 

 .2  Termination.  Nothing stated in this Paragraph 4.1.2 or elsewhere in this 
Agreement shall be interpreted as obligating District to compensate Program Manager, in the event of a 
termination of this Agreement pursuant to Article 8, below, any amounts that exceed those permitted by 
Article 8. 

 .3 No Adjustments.  The Program Manager’s sole and exclusive right to 
compensation, of any kind, in excess of the Maximum Basic Services Compensation, regardless of the 
reason, cause or circumstance therefor, shall be its right to payment for Additional Services as permitted 
by Section 4.3, below.   

 .4 Program Manager’s Expense.  Without limitation to District’s other rights or 
remedies, Basic Services that are negligently performed by Program Manager, a Contract Worker or a 
Subconsultant or that do not conform to the requirements of this Agreement (including, without limitation, 
the requirements of Paragraphs 4.1.3 through 4.1.5, below) shall be remedied at Program Manager’s 
Own Expense. If Program Manager is unable to remedy such Basic Services, they shall be deemed 
performed at Program Manager’s Own Expense if and to the extent that they are reasonably determined 
by District to be without substantial value to District.   

4.1.3 Staffing Plans.   

 .1 Staffing Plans.  Attached hereto as Exhibit “C“ are Staffing Plans prepared by 
Program Manager that set forth the Program Manager’s plans for staffing its complete performance of the 
Basic Services and anticipated Reimbursable Expenses associated with performance of Basic Services.  
Program Manager represents that the Staffing Plans are a realistic, fair, and balanced projection of the 
time and costs for completing performance the Basic Services for a total of Program Management Fees 
and Reimbursable Expenses that does not exceed the Maximum Basic Services Compensation.  

.2 Adjustments. Adjustments to the Staffing Plans shall only be permitted as 
follows:  

(1) Basic Services.  District and Program Manager recognize that from time 
to time it may be necessary or appropriate in the interests of the District to make changes in a Staffing 
Plan that involve a reallocation of existing staffing resources.  Such changes may be initiated by written 
request of District or written notice by the Program Manager to the District. If such changes in the Staffing 
Plan are initiated by Program Manager, they shall be described in a writing submitted to District prior to 
performance of the Basic Services affected thereby, pursuant to submission of a Personnel Action 
Request stating that the change in the Staffing Plan is at no additional cost to the District.   

(2) Additional Services.  The Staffing Plans shall be modified to reflect the 
performance of Additional Services that have been authorized by District in accordance with this 
Agreement.  Such adjustments shall be made in a manner that clearly differentiates between the hours 
and staff projected or committed to performance of Basic Services and those projected or committed to 
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performance of Additional Services, along with an identifying cross-reference to the document(s) issued 
by the District authorizing the performance of such Additional Services. 

.3 District Approval.  District has reviewed the Staffing Plans attached hereto as 
Exhibit “C” and hereby approves thereof.  Program Manager shall, notwithstanding District’s review or 
approval of the Staffing Plans or adjustments thereto, be solely and exclusively responsible for the 
accuracy, sufficiency, and completeness of the Staffing Plans and any adjustments thereto.  

4.1.4 Activation.  

.1 Condition of Performance.  Program Manager shall not perform any Basic 
Services included in a Staffing Plan until those Basic Services have been Activated pursuant to this 
Paragraph 4.1.4.  Basic Services performed that have not been so Activated shall be deemed performed 
at Program Manager’s Own Expense. 

.2 Initial Activation.  Basic Services for the first ninety (90) Days of the Initial 
Staffing Plan shall be hereby deemed Activated.  Basic Services for each successive Activation Period 
thereafter occurring shall be Activated as provided in Subparagraph 4.1.4.3, below. 

.3 Subsequent Activation.  No fewer than thirty (30) Days prior to the end of each 
successive Activation Period (after the initial Activation Period set forth in Subparagraph 4.1.4.2, above) 
occurring throughout the Term of this Agreement, Program Manager shall submit to District a written 
request stating its forecast of those portions of the Staffing Plans that it believes will need to be Activated 
for performance of Basic Services during next successive 90-Day Activation Period.  Program Manager 
and District shall within ten (10) Days after District’s receipt of such written request endeavor to mutually 
agree upon the portions of a Staffing Plan to be Activated. If the parties fail to so agree, then District shall 
direct the portion of a Staffing Plan to be Activated. If Program Manager disagrees with such direction, for 
any reason, it shall notify District in writing within ten (10) Days of receipt of District’s direction of its 
disagreement, along with an explanation of the reasons therefor. Failure to provide such notice shall 
result in the District’s direction being deemed accepted and approved by Program Manager. 

.4 District Modifications.  District shall have the right in its sole and absolute 
discretion and without incurring any additional liability to Program Manager, upon thirty (30) Days’ 
advance written notice to Program Manager (or, upon three (3) Days’ written notice in the case of a 
request for change in staffing due to an individual’s unsatisfactory performance), to rescind or modify the 
staffing provided for in any prior approval or direction to Activate.  Such rescission or modification of a 
prior approval or direction by District to Activate shall be effective as to any services covered by such prior 
approval or direction that have not been yet performed at the time such notice is received by Program 
Manager.  

4.1.5 Compensation Limitations.  Unless otherwise approved in writing by District, Program 
Manager shall not be entitled to seek or receive payment for any Basic Services or related Reimbursable 
Expenses that are not performed strictly in accordance with the Staffing Plans or for services that have 
not been Activated in the manner required by this Agreement. For example and without limitation to the 
foregoing, Basic Services performed by individuals (1) not listed in the Staffing Plans, (2) performing 
services in furtherance of tasks or functions other than those assigned to such individual in the Staffing 
Plans, or (3) whose performance or services have not been Activated, shall be deemed performed at 
Program Manager’s Own Expense.  

4.1.6 No District Guarantee.  Neither District’s approval of the Staffing Plan, nor any 
adjustment thereto, nor anything stated elsewhere in this Agreement shall be interpreted as creating or 
implying the existence of any promise, guarantee, or warranty on the part of the District that District will 
request or require performance of Basic Services to the levels proposed, estimated, or contemplated in 
the Staffing Plans. 
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4.1.7 Agreed Hourly Rates.  It is the intent of the District and Program Manager that Agreed 
Hourly Rates shall remain fixed and not be escalated at any time for the duration of the Program 
Manager’s performance of this Agreement. Requests for increases in Agreed Hourly Rates will be 
considered and may be approved by the District on a case-by-case basis, which approval may be granted 
or denied in the sole and absolute discretion of the District; however, in no event shall the Program 
Manager request an increase in an Agreed Hourly Rate for a person who is not a Key Person that would 
exceed the lowest Agreed Hourly Rate applicable to any of the persons who are Key Personnel.   

4.2 REIMBURSABLE EXPENSES 

4.2.1 Reimbursement by District.  Except as otherwise provided in this Agreement, District 
shall reimburse Program Manager its reasonable, out-of-pocket expenses listed in this Paragraph 4.2.1 or 
in Exhibit “F” attached hereto that are incurred and paid by Program Manager in furtherance of 
performance of its obligations under this Agreement, but only to the extent that such expenses are (1) 
generated in direct performance of Basic Services or Additional Services authorized by this Agreement , 
(2) are not incurred as a result of the negligence or willful misconduct of Program Manager or a 
Subconsultant or Contract Worker or the failure of Program Manager to comply with the terms of this 
Agreement, and (3) are permitted under the terms of the District’s “Proposition A/AA and Measure J Cost 
Principles” (or similar regulations or policies) set forth in the District’s governing rules and regulation, 
including, without limitation, Administrative Regulation B - 30: 

.1 outside printing of documents that are required to be delivered and delivered to 
the District, College, or another Program Team member pursuant to this Agreement (costs of outside 
printing of documents for internal uses by Program Manager or its Subconsultants or Contract Workers 
shall not be reimbursable) at rates that do not exceed per page or sheet rates that have been approved 
by District in advance; 

.2 reproduction or reprographics costs for copies of documents that Program 
Manager is required in order to perform this Agreement to deliver to the District, College, or another 
Program Team member (costs of reproduction or reprographics of documents for internal uses by 
Program Manager, its Subconsultants or Contract Workers shall not be reimbursable) at rates that do not 
exceed per page or sheet rates that have been approved by District in advance and costs of plotter paper 
and ink cartridges used exclusively for the performance of this Agreement;  

.3 postage, shipping, overnight mail, messenger, courier and/or delivery services of 
documents that Program Manager is required in order to perform this Agreement to deliver to the District, 
College or another Program Team member; 

.4 mileage for business travel (excluding travel from residences the Program 
Manager’s home or branch offices, between the Program Manager’s home and branch offices) at the 
then-current rate established by the Internal Revenue Service and related parking charges and tolls; 

.5 out-of-town travel as approved in advance in writing by District; 

.6 charges for cellular phone use to the extent such charges are involved in the 
Program Manager’s performance of this Agreement, including any reasonable, necessary and 
unavoidable termination charges;  

.7 safety supplies used exclusively for visitations to Campus Projects (such as, but 
not limited to, hard hats, vests and ear plugs);  

.8 other reimbursable expenses set forth in Exhibit “F”, as well as any other costs if 
and only to the extent approved in writing by District in advance of such costs being incurred, which 
approval may be granted or withheld in the sole and absolute discretion of District; and  
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.9 fees and out-of-pocket costs of District-approved Subconsultants (limited to those 
Reimbursable Expenses listed in Subparagraphs 4.2.1.1 through 4.2.1.8, above) pursuant to contracts 
approved by the District pursuant to Section 1.6, above, including, without limitation fees incurred under 
Assigned Consultant Contracts and expenses reimbursable under the terms of the Assigned Consultant 
Contracts, whether or not such expenses are within the descriptions of Reimbursable Expenses listed in 
Subparagraphs 4.2.1.1 through 4.2.1.8, above. 

4.2.2 Exclusive List.  The list of Reimbursable Expenses set forth in Paragraph 4.2.1 and 
Exhibit “F” is the sole and exclusive list of costs and expenses for which Program Manager is entitled to 
reimbursement, whether associated with the performance of Basic Services or Additional Services. Any 
costs or expense of performance of this Agreement for which Program Manager is not entitled to 
reimbursement under this Section 4.2 shall be paid at Program Manager’s Own Expense. 

4.2.3 Property of District.  All equipment purchased that is not fully consumed in the 
performance of this Agreement and that is reimbursed by District as a Reimbursable Expense shall 
become property of the District, be labeled as property of District and at the election of District shall either 
be delivered to District upon termination of this Agreement or a credit issued to District against payments 
due under this Agreement for the reasonable, depreciated value thereof. 

4.2.4 Approval Limitations.  Notwithstanding the terms of the District-approved Staffing Plan, 
any Reimbursable Expenses wherein a single item exceeds $500 in value, whether leased or purchased, 
must be approved in writing in advance by the District. Costs incurred without such approval shall be 
deemed incurred at Program Manager’s Own Expense. 

4.2.5 Mark Ups.  Neither Program Manager nor its Subconsultants or Contract Workers shall 
be entitled to an administrative charge, multiplier or other markup except as follows: (1) Program Manager 
shall have the right to an administrative mark up of five percent (5%) of the actual cost to Program 
Manager for professional fees and expenses charged by consultant performing services under an 
Assigned Consultant Contract, but only up to the point in time that the Assigned Consultant Contract 
expires or terminates and not thereafter; and (2) a consultant retained under an Assigned Consultant 
Contract shall be entitled to such administrative charge, multiplier, or other markup, if any, that is allowed 
under the terms of the Assigned Consultant Contract, but only up to the point in time that the Assigned 
Consultant Contract expires or terminates and not thereafter.   

4.2.6 Records.  Accurate and detailed records of Reimbursable Expenses pertaining to the 
Project shall be maintained in an orderly manner on the basis of generally accepted accounting practices 
and shall be available at Program Manager's office (or at District’s request, shall be brought by Program 
Manager to the District’s offices) for inspection, auditing, and/or copying pursuant to Article 7 of this 
Agreement. 

4.3 ADDITIONAL SERVICES 

4.3.1 Definition.  Additional Services are defined as, and restricted to, those services listed in 
Paragraph 4.3.3, below, that are: (1) authorized in advance, in writing, by District; (2) do not arise, in 
whole or in part, from either the negligence or willful misconduct of the Program Manager or its 
Subconsultants or Contract Workers or a failure by Program Manager to comply with its obligations under 
this Agreement; and (3) could not have been reasonably avoided by the reassignment, resequencing, or 
reordering by Program Manager of its staff or resources.  

4.3.2 Written Authorization.  Except as otherwise permitted by Paragraph 4.3.5, below, 
Program Manager shall not perform any Additional Services without the prior, written approval of District.  
Any Additional Services for which Program Manager has failed to obtain such advance written 
authorization as required by this Paragraph 4.3.2 shall be deemed performed at Program Manager’s Own 
Expense. 
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4.3.3 Types of Additional Services.  

.1 Additional Services (Extraordinary).  Extraordinary Additional Services consist 
of services that by their nature differ materially and categorically from the scope of Basic Services 
required by Article 2 of this Agreement. 

.2 Additional Services (Unforeseen). Additional Unforeseen Basic Services 
consist of additional, unavoidable, and unforeseeable Basic Services that are required to be performed 
due to Excusable Circumstances, other than those arising from or related to the occurrence of a Force 
Majeure Event; provided, however, that changes in or additions to the Campus Projects set forth in the 
Master Campus Schedule shall not constitute a grounds for Additional Services unless Program Manager 
demonstrates that such change results in a substantial and material increase in Program Manager’s time 
and effort relative to the overall amount of effort and time that would have been required of Program 
Manager for management of such Campus Projects had such additions or changes in Campus Projects 
not been made by District. 

.3 Additional Services (Acceleration).  Additional Acceleration Services consist of 
additional Basic Services that are directed by District to be performed by Program Manager in 
accordance with Section 5.2, below. 

4.3.4 Additional Services Compensation 

.1 Types of Compensation.  Program Manager’s compensation for Additional 
Services authorized and performed in accordance with this Agreement shall be agreed to by the District 
and Program Manager at the time that the Additional Services are authorized by District, based upon one 
or a combination of the following options:   

(1)  a fixed, lump sum price that includes all Additional Services Fees and 
Reimbursable Expenses;  

(2)  a fixed, lump sum price for Additional Services Fees plus separate 
reimbursement of authorized Reimbursable Expenses directly and exclusively related to the performance 
of the Additional Services; 

(3)  an amount for Additional Services Fees calculated by multiplying the 
number of hours of authorized Additional Services performed by the personnel performing the Additional 
Services times the Agreed Hourly Rate  plus authorized Reimbursable Expenses directly and exclusively 
related to the performance of the Additional Services, the total of which Additional Services Fees and 
Reimbursable Expenses shall be subject to and not exceed an agreed not-to-exceed amount; 

(4)  an amount for Additional Services Fees calculated by multiplying the 
number of hours of authorized Additional Services performed by the personnel performing the Additional 
Services times the Agreed Hourly Rate, the total of which Additional Services Fees shall be subject to 
and not exceed a not-to-exceed amount, plus separate reimbursement of authorized Reimbursable 
Expenses directly and exclusively related to the performance of the Additional Services.  

.2 Reimbursables Presumptively Included.  In the case of a written authorization 
to perform Additional Services for a fixed, lump sum price or an hourly/not-to-exceed amount, any and all 
Reimbursable Expenses related to the performance of such Additional Services shall be presumptively 
and conclusively deemed to be included in, as applicable, the fixed, lump sum price or a not-to-exceed 
amount, unless the written authorization for such Additional Services expressly states that Reimbursable 
Expenses are not included and are separately reimbursable. 

4.3.5 Disputed Additional Services.  If a dispute arises between District and Program 
Manager as to the proper classification of a service as Basic Services or Additional Services, Program 
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Manager shall nevertheless proceed with performance of the disputed services if and after being directed 
to do so in writing by District. In such case, Program Manager may, by written notice to District within 
thirty (30) Days after such direction, reserve to itself the right to submit a Claim for additional 
compensation for such disputed services. Failure to provide such written notice shall result in Program 
Manager waiving the right to assert such Claim. The burden of proving the right to receive compensation 
for Additional Services and the amount thereof rests with the Program Manager. Neither (1) the District's 
written direction to perform, nor (2) the Program Manager's performance of such disputed services in 
compliance with a written direction by District following notice by Program Manager as required by this 
Paragraph 4.3.5, shall be interpreted as a waiver by either District or Program Manager of their respective 
rights with respect to the appropriate classification of the disputed services rendered. 

4.3.6 Board Approval.  Advance approval by the Board of Trustees shall be required for any 
single authorization for Additional Services Fees and related Reimbursable Expenses that exceeds Fifty 
Thousand Dollars ($50,000). 

ARTICLE 5 
TIME OF PERFORMANCE 

5.1 SCHEDULE 

The Program Manager shall perform its obligations under this Agreement promptly and without delay, 
allowing a reasonable time for actions required by other Project Team members to respond to Program 
Manager’s requests for direction, approval or information.  Program Manager shall be entitled to an 
extension of time excusing its performance to the extent that its performance is delayed by an Excusable 
Circumstance.   

5.2 ACCELERATION 

5.2.1 District Direction.  District shall have the right but not the obligation, exercised in its sole 
discretion, to direct in writing that Program Manager accelerate its performance by adding staff and/or 
working additional hours to overcome, in whole or in part, any Delay. Any additional services performed 
or costs incurred due to an acceleration by Program Manager that has not been authorized in writing by 
District shall be deemed performed at Program Manager’s Own Expense.  

5.2.2 Right to Compensation.  Program Manager’s right to compensation for an acceleration 
that is directed by District pursuant to Paragraph 5.2.1, above, shall be limited to a reasonable amount of 
compensation, as determined in accordance with this Section 5.2, that is required to overcome and 
recapture time lost due to Delay arising from Excusable Circumstances.   

5.2.3 Amount of Compensation.  Upon receipt by Program Manager of a request by District 
to accelerate to overcome a Delay due to Excusable Circumstances, District and Program Manager shall 
agree upon the number of additional staff or personnel to be added and the duration of their services that 
are necessary to overcome the Delay.  Upon such agreement, an adjustment shall be made to the 
Staffing Plans for the additional staff and/or working hours needed to accomplish the acceleration. Such 
additional staffing and/or working hours shall be segregated in the Staffing Plans as Additional Services. 
Program Manager shall thereafter be entitled to be paid additional compensation as Additional Services 
(Acceleration) for only that portion of such agreed additional staff and/or working hours that Program 
Manager demonstrates were actually, reasonably and necessarily expended to recapture the time lost by 
such Delay, plus any additional Reimbursable Expenses directly resulting from such acceleration that 
would not have incurred had the acceleration not been required. The compensation permitted by this 
Paragraph 5.2.3 is Program Manager’s sole and exclusive right and remedy for an acceleration of 
performance to overcome Delay and all rights of Program Manager for recovery of any other Losses 
associated with its compliance with a direction by District to accelerate performance are hereby waived. 



ATTACHMENT NO. 1 

Page 24 of 58 
 

5.3 NO ADDITIONAL DELAY COMPENSATION 

The Additional Services compensation permitted by Section 5.2, above, for Additional Services 
(Acceleration) constitutes the Program Manager’s sole and exclusive remedy and compensation for 
Losses related to Delay, of any kind. All other rights and claims by the Program Manager for Losses 
relating to Delay, from any cause whatsoever, are hereby waived.   

ARTICLE 6 
PAYMENTS 

6.1 INVOICES FOR PAYMENT 

6.1.1 Monthly Invoices.  Program Manager shall submit in triplicate a monthly Invoice for 
Payment to District on or before the fifteenth (15th) Day of each month beginning with the month following 
the Effective Date, setting forth in detail the:  

.1 Project Management Fees earned in accordance with Section 4.1, above, and 
that are payable pursuant to Subparagraph 6.1.2.1, below, for Basic Services that are Activated and 
performed in accordance with the District-approved Staffing Plans;  

.2 Reimbursable Expenses for Basic Services that are incurred and paid by 
Program Manager in accordance with Section 4.2, above, and that are payable pursuant to Subparagraph 
6.2.1.2, below; 

.3 Additional Services Fees earned pursuant to Section 4.3, above, and that are 
payable pursuant to Subparagraph 6.1.2.3, below; and, 

.4 Reimbursable Expenses that are incurred and paid by Program Manager in 
connection with the performance of Additional Services in accordance with Paragraph 4.3.4, above, and 
that are payable pursuant to Subparagraph 6.1.2.4, below.   

6.1.2 Payment Amount.  The amounts included by Program Manager in its Invoices for 
Payment submitted pursuant to Paragraph 6.1.1, above, shall be computed as follows: 

.1 Project Management Fees (Basic Services).  Amounts invoiced for Project 
Management Fees shall be based on the actual hours of Basic Services performed in accordance with, 
and that are compensable under, this Agreement multiplied times the Agreed Hourly Rates. 

.2 Reimbursable Expenses (Basic Services).  Amounts invoiced for 
Reimbursable Expenses incurred and paid in connection with the performance of Basic Services shall be 
based on the amount of Reimbursable Expenses actually incurred and paid by Program Manager in 
accordance with, and that are compensable under, this Agreement. 

.3 Additional Services Fees.  Amounts invoiced for Additional Services Fees shall 
be established by the parties by mutual agreement prior to performance thereof. If the agreed 
compensation is based on an agreed fixed, lump sum price, then the payment amount shall be computed 
based on the Program Manager’s determination of the percentage of Additional Services performed 
multiplied times the agreed fixed, lump sum price.  If Additional Services are agreed to be performed on 
the basis of an hourly compensation for Additional Services Fees, then the payment amount shall be 
computed based on the number of hours of authorized Additional Services performed by the personnel 
performing the Additional Services multiplied times the Agreed Hourly Rates; provided, however, that if 
the District and Program Manager have agreed to a not-to-exceed price for such Additional Services, then 
the amount payable by District for Additional Services Fees (plus related Reimbursable Expenses, if 
Reimbursable Expenses are included in and subject to the not-to-exceed amount) shall at no time exceed 
a pro rata portion of the agreed not-to-exceed amount as determined by multiplying: (1) the Program 
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Manager’s good faith estimate of the overall percentage of Additional Services performed in accordance 
with this Agreement; times (2) the agreed not-to-exceed amount. 

.4 Reimbursable Expenses (Additional Services).  Subject to the terms of any 
not-to-exceed amount that may be applicable, amounts invoiced for Reimbursable Expenses incurred and 
paid by Program Manager in connection with the performance of Additional Services and that are 
reimbursable under this Agreement shall be based on the amount of Reimbursable Expenses actually 
incurred and paid by Program Manager in accordance with this Agreement in the direct performance of 
such Additional Services; provided, however, that if such Additional Services are subject to a not-to-
exceed amount that includes both Additional Services Fees and Reimbursable Expenses, then the 
amount payable by District for Additional Services Fees and Reimbursable Expenses shall at no time 
exceed a pro rata portion of such not-to-exceed amount as determined by multiplying: (1) the Program 
Manager’s good faith estimate of the overall percentage of such Additional Services performed in 
accordance with this  Agreement; times (2) the not-to-exceed amount. 

6.1.3 Accompanying Verification.  Invoices for Payment shall be accompanied by:  
(1) detailed time summaries for Project Management Fees and Additional Services performed on an 
hourly basis (segregated according to hours expended on Basic Services and Additional Services 
(Extraordinary), Additional Services (Unforeseen) and Additional Services (Acceleration)) that are broken 
down by time keeper, task and time expended (block billings are not permitted) and copies of time sheets; 
(2) statutory conditional waivers and releases of stop payment notice rights, in the form required by 
California Civil Code Sections 8132 - 8138, executed by Program Manager and its Contract Workers and 
Subconsultants, of every Tier, releasing all stop notice rights with respect to services for which payment is 
sought in the Invoice for Payment; and (3) invoices, receipts and other documentation reasonably 
requested verifying the amounts of Reimbursable Expenses for which reimbursement is sought in the 
Invoice for Payment.    

6.2 PAYMENT BY DISTRICT 

Payments of undisputed sums due shall be made by District monthly within forty-five (45) Days after 
receipt by Program Manager of a properly prepared and timely submitted Invoice for Payment.     

6.3 WITHHOLDING 

In addition to District’s rights under Paragraph 2.1.11, above, the District shall have the right to withhold 
all or a portion of any payment to the Program Manager on any grounds authorized by this Agreement or 
Applicable Law. Without limitation to the foregoing, the District shall have the right, in the event that 
Program Manager has failed, in the reasonable opinion of District, to perform any of its obligations under 
this Agreement, to withhold as reasonably necessary to protect against current or future Loss all or a 
portion of any further payment to Program Manager under this Agreement until Program Manager has: (1) 
rectified such failure; (2) presented to District reasonable evidence that steps have been taken to prevent 
the failure from recurring; and (3) reimbursed to District amounts incurred or paid by District, or 
reasonably likely to be incurred by District, for any Loss resulting, in whole or in part, from such failure.   

6.4 PAYMENT DISPUTES 

In the event of any good faith dispute as to whether a particular payment or a portion of a particular 
payment is owed or not owed by District to Program Manager under this Agreement, District shall have 
the right to do either of the following:  (1) make all or part of such disputed payment to Program Manager 
without prejudice to District's right to contest the amount so paid; or (2) withhold all or a portion of such 
disputed payment. Should District withhold all or a portion of any payment invoiced by Program Manager, 
District shall so notify Program Manager in writing of the reasons therefor. From and after Program 
Manager's receipt of such notice, District and Program Manager shall use their good faith efforts to 
resolve their dispute as quickly as practicable under the circumstances.  If District has given such notice, 
Program Manager shall not be entitled to terminate this Agreement or suspend its services hereunder on 
account of such nonpayment, provided District makes payment for all undisputed sums.  If District 
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chooses to withhold payments under Clause (2) of this Section 6.4 and if it is subsequently determined 
that District owes an additional payment to Program Manager, District shall pay such amount to Program 
Manager plus accrued interest computed at the Interest Rate from the date such payment was due until 
paid.  If District chooses to proceed under Clause (1) of this Section 6.4 and it is subsequently determined 
that District overpaid Program Manager, Program Manager shall refund to District the amount of such 
payment plus accrued interest computed at the Interest Rate from the date of such overpayment until 
refunded. 

ARTICLE 7 
RECORDS AND FILES 

7.1 RECORDS 

7.1.1 Books and Records.  Program Manager shall maintain complete and accurate books 
and records with respect to services, costs, expenses, receipts and other information required by the 
District to verify the performance of and charges for any services provided under or expenses incurred in 
connection with this Agreement. Program Manager shall maintain such records in sufficient detail to 
permit the College, District, District’s independent auditors, or their designee, to thoroughly evaluate and 
verify the nature, scope, value and charges for services performed under this Agreement.  All such books 
and records shall be maintained in accordance with generally accepted accounting principles and shall be 
clearly identified and readily accessible. Such records shall be kept separate from other documents and 
records unrelated to the Project for a period of four (4) years after the later of termination of this 
Agreement or final payment to Program Manager. 

7.1.2 Time Records.  Program Manager shall cause its employees, Contract Workers, and 
Subconsultants’ employees to maintain daily records of time spent in performing Basic Services and 
Additional Services that are compensated on an hourly basis.  Such time records shall contain sufficient 
detail so as to permit the District to determine on a daily basis and for each individual time keeper the 
time spent, the specific task performed and (if the service involves a particular Campus Project) the 
Campus Project involved.  Program Manager acknowledges that maintenance of detailed time records is 
essential to the District’s ability to fully and properly conduct an audit and evaluation of the Program 
Manager’s performance of services that are performed and compensated on an hourly basis. Accordingly, 
it is agreed that District shall have no obligation to compensate Program Manager for time expended for 
which it has not complied with the foregoing reporting requirement. 

7.1.3 Audit.  The College, District, District’s independent auditors, or their designees, shall 
have the right to examine and to audit books, records, documents, and other evidence sufficient to reflect 
properly all costs and expenses claimed to have been incurred in Program Manager’s performance of this 
Agreement, including the time spent by personnel in the performance of services on the Program.  Such 
right to audit shall include inspection at all reasonable times at the Program Manager's offices or facilities.  
In addition, Program Manager shall, at no cost or expense to the District, furnish facilities and cooperate 
fully with the audit. Upon request, Program Manager shall provide reproducible copies of books, records 
and other documents that are applicable to this Agreement for reproduction by the College, District, or 
their designees.  In the event that an audit by the District discloses that District has overpaid Program 
Manager for services or costs incurred by Program Manager or a Subconsultant, such excess shall be 
immediately returned to District and if not so returned may be withheld by District from future amounts 
claimed due. 

7.1.4 Audit Reimbursement.  To the extent that an audit by the College, District, District’s 
independent auditors, or their designees disclose excess charges inaccurately or improperly attributed to 
this Project by the Program Manager, Program Manager agrees to remit the amount of the overpayment 
to the District upon demand.  If such audit discloses an overcharge of five percent (5%) or more of the 
total amount invoiced to District for any year audited, Program Manager shall pay the actual cost of such 
audit, which cost, in the case of audits conducted by College or District using in house staff, shall be 
computed on the basis of two (2) times the direct payroll of the audit staff completing the audit and audit 
report.  Should such audit disclose an underpayment to Program Manager, District shall promptly remit 
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the amount of the underpayment to Program Manager upon receipt of a corrected Invoice for Payment 
from Program Manager. 

7.1.5 Privileged Communications.  Program Manager acknowledges that in the course of its 
services under this Agreement it may be necessary for Program Manager to communicate with the 
District’s attorneys, including Office of the General Counsel and/or special legal counsels, or receive from 
or perform work at the request of District’s counsel, and that such work product and communications shall 
be protected by the attorney-client and attorney work product privileges and shall be maintained in 
confidence by Program Manager except as authorized in writing by District’s general counsel, or 
designee.  Nothing herein shall be interpreted as creating any attorney/client relationship between 
Program Manager and any of District’s legal counsel. 

ARTICLE 8 
TERMINATION OF AGREEMENT 

8.1 TERMINATION BY DISTRICT 

8.1.1 For Cause.  If District determines that Program Manager has failed to perform in 
accordance with the terms and conditions of this Agreement, District may terminate all or any portion of 
this Agreement for cause.  This termination shall be effective if: (1) Program Manager does not cure its 
failure to perform within five (5) Days after receipt of a notice of intent to terminate from District specifying 
the failure in performance; or, (2) if the failure to perform cannot, by its nature, be cured within five (5) 
Days, Program Manager does not commence a cure within five (5) Days after receipt of the notice 
provided for in Clause (1); or (3) Program Manager commences cure within such time but thereafter fails, 
in the sole judgment of District, to diligently prosecute such cure to completion.  Nothing herein shall be 
interpreted as limiting District’s right to terminate for default without opportunity to cure if such default is 
by its nature not curable or if cure would be impractical.  If a termination for cause does occur, the amount 
payable to Program Manager shall be calculated in the manner provided for and subject to the limitations 
set forth in Paragraph 8.1.2, below; provided, however, that District will have the right to withhold all 
monies otherwise payable to Program Manager (or, in the case of a partial termination, those monies due 
in respect to performance of the terminated portion of the Agreement) until all Losses to District have 
been fully ascertained.  Without limitation to District’s other rights under this Agreement, if District incurs 
Losses associated with a termination of this Agreement pursuant to this Paragraph, these Losses shall be 
deducted from the amounts withheld.  If the Losses incurred by District exceed the amounts withheld, 
Program Manager shall pay to District the difference.  The provisions of this Paragraph 8.1.1 are in 
addition to, and not a limitation upon, any other rights and remedies of District under Applicable Laws. 

8.1.2 For Convenience.  District may terminate or suspend performance of this Agreement, or 
any portion of this Agreement, for convenience and without cause at any time upon thirty (30) Days’ 
written notice to Program Manager, in which case District will pay Program Manager all compensation (or, 
in the case of a partial termination, for that portion of compensation allocable to the services theretofore 
provided by the Program Manager for the terminated portion of this Agreement) then due, as determined 
in accordance with the calculations set forth in Section 6.1, above, up to and including the date of 
termination.  Such payment shall be Program Manager’s sole and exclusive compensation and District 
shall have no liability to Program Manager for any other compensation or Losses, including without 
limitation, anticipated profit, prospective losses or Consequential Damages, of any kind. District’s right of 
termination shall include, without limitation, the right at any time and its sole discretion to delete any Basic 
Service or category of Basic Services (whether or not a portion of such Basic Services has been 
commenced or partially performed at the time of such termination) from the scope of Basic Services to be 
performed by Program Manager. In such event, the Program Manager's Staffing Plans and the Maximum 
Basic Services Compensation shall be equitably reduced to reflect the elimination of such deleted Basic 
Services from the scope of services to be performed by Program Manager.  
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8.2 TERMINATION BY PROGRAM MANAGER 

8.2.1 Termination of the Agreement.  Program Manager may terminate this Agreement on 
the following grounds only: 

.1 If District fails to make any undisputed payment to Program Manager when due 
in accordance with this Agreement and such failure remains uncured for thirty (30) Days after receipt by 
District of written notice to District of such default and of Program Manager's intent to terminate; or  

.2 If there is a period during which District has directed that no services are to be 
performed under this Agreement of more than one hundred and eighty (180) consecutive Days, Program 
Manager may terminate this Agreement upon thirty (30) Days' notice to District, provided District does not 
reactivate performance by Program Manager within such thirty (30) Day period.  If the Program 
Manager’s performance is reactivated and this Agreement is still in full force and effect, Program 
Manager's compensation shall be equitably adjusted to provide for reasonable out-of-pocket expenses 
incurred by Program Manager which are directly attributable to the interruption and resumption of 
services.   

8.2.2 Payment for Services.  In the event of a termination of this Agreement by Program 
Manager that is adjudged to have been in accordance with this Section 8.2, District shall pay Program 
Manager an amount for its Basic Services, Additional Services and Reimbursable Expenses earned and 
due as of the date of termination according to the calculations and limitations set forth in Section 6.1, 
above.  Such payment shall be Program Manager’s sole and exclusive compensation and District shall 
have no further liability or obligation to Program Manager for any other compensation or Losses, 
including, without limitation, anticipated profit, prospective losses or Consequential Damages, of any kind. 

ARTICLE 9 
INDEMNIFICATION AND INSURANCE 

9.1 INDEMNIFICATION 

9.1.1 General Indemnity.  To the fullest extent permitted by Applicable Law, Program 
Manager agrees to defend, indemnify and hold harmless, the Colleges, District, the Board of Trustees, 
and each of their respective members, officers, employees, agents and volunteers ("Indemnitee(s)"), 
through legal counsel reasonably acceptable to the District, from any and all Losses (other than a loss of 
allocation of State Funds based on enrollment) to the extent that such Losses arise out of or relate to any 
act or omission constituting ordinary and not professional negligence, breach of the terms or conditions of 
this Agreement or intentional misconduct, on the part of the Program Manager or its Subconsultants, or 
their respective employees, agents, representatives or independent contractors; or (2) a breach by the 
Program Manager of the terms and conditions of its agreements with its Subconsultants, except to the 
extent such breach is the result of the District’s breach of this Agreement.  The Indemnitees shall be 
entitled to the defense and indemnification provided for hereunder regardless of whether the Loss is in 
part caused or contributed to by the acts or omissions of an Indemnitee or any other person or entity; 
provided, however, that nothing contained herein shall be construed as obligating the Program Manager 
to indemnify and hold harmless any Indemnitee to the extent not required under the provisions of 
Paragraph 9.1.3, below. 

9.1.2 Indemnity for Professional Negligence.  To the fullest extent permitted by Applicable 
Law, Program Manager agrees to indemnify and hold harmless the Colleges, District, the Board of 
Trustees, and each of their respective members, officers, employees, agents and volunteers 
("Indemnitee(s)") against any and all Losses (other than a loss of allocation of State Funds based on 
enrollment), and reimburse any Indemnitee for any attorney’s fees or court costs incurred in defense of 
any action brought against such Indemnitee, to the extent arising out of or relating to any act or omission 
constituting professional negligence on the part of the Program Manager or its Subconsultants, or their 
respective employees, agents, representatives or independent contractors.  The Indemnitees shall be 
entitled to the indemnification and reimbursement provided for hereunder regardless of whether the Loss 
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is in part caused or contributed to by the acts or omissions of an Indemnitee or any other person or entity; 
provided, however, that nothing contained herein shall be construed as obligating the Program Manager 
to indemnify and hold harmless any Indemnitee to the extent not required under the provisions of 
Paragraph 9.1.3, below.  

9.1.3 Limitations on Indemnity Obligation.  Without affecting the rights of the District under 
any other provision of this Agreement, Program Manager shall not be required to indemnify or hold 
harmless an Indemnitee for a Loss due to that Indemnitee’s negligence or willful misconduct, provided 
that such negligence or willful misconduct has been determined by agreement of the Program Manager 
and the Indemnitee or has been adjudged by the findings of a court of competent jurisdiction or arbitrator 
pursuant to a final and binding arbitration award.  In instances where an Indemnitee’s negligence 
accounts for only a percentage of the Loss involved, the obligation of the Program Manager will be for 
that portion of the Loss not due to the negligence of that Indemnitee.  

9.1.4 Subconsultant Indemnity Agreements.  The Program Manager agrees to obtain or 
cause to be obtained executed defense and indemnity agreements with provisions identical to those set 
forth in this Section 9.1 from each and every Contract Worker and Subconsultant, of every Tier.  In the 
event the Program Manager fails to do so, the Program Manager agrees to be fully responsible to provide 
such defense and indemnification according to the terms of this Section 9.1. 

9.1.5 No Limitation by Insurance or Employee Benefits. In claims against any Indemnitee 
under Paragraphs 9.1.1 or 9.1.2, above, by an employee of Program Manager, a Contract Worker or any 
Subconsultant, of any Tier, anyone directly or indirectly employed by them or anyone for whose acts they 
may be liable, the indemnification obligations under said Paragraphs shall not be limited by the amount or 
type of damages, compensation or benefits payable by or for the Program Manager, Contract Worker or a 
Subconsultant under any policy of insurance, workers’ compensation acts, disability benefit acts or other 
employee benefit acts.       

9.2 INSURANCE 

9.2.1 Basic Insurance Requirements.  Program Manager and each of its Contract Workers, 
Subconsultants shall procure and maintain insurance at Program Manager's Own Expense for the 
duration of Program Manager’s performance of this Agreement, or any portion hereof, against claims for 
injuries to persons or damages to property which may arise from or in connection with the performance of 
the services hereunder by Program Manager, Contract Workers, the Subconsultants or the agents, 
representatives, or  employees of any of them. 

.1 Without in any way affecting the indemnity provided in or by Section 9.1, 
above, Program Manager shall secure before commencement of Basic Services and throughout the time 
of performance of this Agreement the types and amounts of insurance specified in this Section 9.2. 

.2 Insurance is to be placed with insurers with a current A.M. Best's rating of no 
less than A:VI unless otherwise approved by District. 

.3 Each insurance required by this Section 9.2 shall be endorsed to state that 
coverage shall not be canceled except after thirty (30) Days’ prior written notice by certified mail, return 
receipt requested, has been given to District in accordance with the notice provisions of this Agreement. 

9.2.2 Minimum Limits of Insurance.  Program Manager and each of its Contract Workers and  
Subconsultants shall obtain insurance of the types and in the amounts described below: 

.1 Commercial General Liability Insurance (CGL) with a limit of not less than 
$5,000,000 each occurrence/$5,000,000 in the annual aggregate. 
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.2 Business Automobile Liability Insurance with a limit of not less than $2,000,000 
each accident. 

.3 Professional Liability (Errors and Omissions) Insurance with a limit not less 
than $5,000,000 per claim and annual aggregate. 

.4 Workers' Compensation Insurance as required by the State of California with a 
limit of not less than $1,000,000. 

.5 Employer's Liability Insurance for bodily injury or disease in the amount of 
$1,000,000 each injury, disease and policy total. 

9.2.3 Minimum Scope of Insurance. 

.1 CGL insurance shall be written on Insurance Services Office form CG 00 01 (or a 
substitute form providing coverage at least as broad) and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and advertising 
injury liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract), and explosion, collapse and underground hazards. 

.2 Business Automobile Insurance shall cover liability arising out of any automobiles 
(including owned, hired and non-owned automobiles).  Coverage shall be written on Insurance Services 
Office form CA 00 01, or a substitute form providing coverage at least as broad.   

.3 If the Professional Liability Insurance policy is written on a claims-made basis, it 
shall be maintained continuously for a period of no less than four (4) years after the later of: (1) the 
termination of this Agreement, or (2) the completion by Program Manager of all services required be 
performed under this Agreement.  The "retro date" must be shown and must be no later than the Effective 
Date. 

9.2.4 Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions in 
excess of $100,000.00 must be declared to and approved by District.  At the option of District, either: (1) 
the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects District, its 
officers, officials, employees or volunteers; or (2) Program Manager shall provide a financial guarantee 
satisfactory to District guaranteeing payment of Losses and related investigation, claim administration and 
defense expenses. 

9.2.5 Other Insurance Provisions. The Commercial General Liability and Business 
Automobile Liability policies required by this Agreement are to contain, or be endorsed to contain, the 
following provisions: 

.1 District, its officers, officials, employees, and volunteers and all Indemnitees are 
to be covered as additional insureds with respect to liability arising out of automobiles owned, leased, 
hired or borrowed by or on behalf of the insured, and with respect to liability arising out of services or 
operations performed by or on behalf of Program Manager.  Such additional insureds shall not, by reason 
of their inclusion as additional insured, become liable for any payment of premiums to carriers for such 
coverage. 

.2 For any claims related to this Project, insurance coverage shall be primary as 
respects the additional insureds listed in Subparagraph 9.2.5.1, above.  Any insurance or self-insurance 
maintained by such additional insureds shall be in excess of insurance required by this Agreement and 
shall not contribute with it. 
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.3 Coverage shall not extend to any indemnity coverage for the active negligence of 
the additional insured in any case where an agreement to indemnify the additional insured would be 
invalid under Subdivision (b) of Section 2782 of the California Civil Code. 

9.2.6 Waiver of Subrogation.  For Commercial General Liability, Workers' Compensation, and 
Employer's Liability insurance, the Program Manager shall obtain a waiver of all rights of subrogation 
against the additional insureds listed in Subparagraph 9.2.5.1, above, arising from activities and 
operations of insured in the performance of services under this Agreement. 

9.2.7 Lapse in Coverage.  If Program Manager or any Contract Worker or Subconsultant, for 
any reason, fails to maintain insurance coverage which is required pursuant to this Agreement, the same 
shall be deemed a material breach of contract.  District, at its sole option, may terminate this Agreement 
and obtain Losses from Program Manager resulting from said breach.  Alternatively, District may 
purchase such coverage (but has no obligation to do so), and without further notice to Program Manager, 
District may deduct from sums due to Program Manager under this Agreement any premium costs 
advanced by District for such insurance. 

9.2.8 Verification of Insurance.  Program Manager shall furnish District with original 
certificates and amendatory endorsements effecting coverage required by this Section 9.2.  The 
certificates and endorsements for each policy are to be signed by a person authorized by the insurer to 
bind coverage on its behalf.  The certificates and endorsements shall be on the District's forms or other 
forms satisfactory to District.  All certificates and endorsements are to be received and approved by 
District before any services under this Agreement are commenced.  District reserves the right to review 
complete, original or certified copies of all required insurance policies at any time, including 
endorsements effecting the coverage required by this Agreement.  District shall have the right to retain a 
copy of such policy provided that, if requested by Program Manager in writing, reasonable steps will be 
taken by District to restrict review of such policies to representatives of District and Colleges. In addition, if 
such policy has been conspicuously marked by Program Manager with the statement “CONFIDENTIAL 
CORPORATE PROPRIETARY INFORMATION  PROTECTED BY GOVERNMENT CODE SECTION 
6254.15” then District shall not disclose such policy pursuant to any request for inspection made under 
the applicable provision of any Applicable Law requiring disclosure of public records without first notifying 
Program Manager of such request and affording Program Manager the opportunity to seek court 
intervention to enjoin such disclosure and further in the event legal action is brought against District 
relating to the nondisclosure of such policy Program Manager shall immediately defend, indemnify and 
hold harmless District against such action and any Loss related thereto, including, without limitation, any 
attorney’s fees and court costs either incurred by the District or for which the District may be liable to any 
third party.   

9.2.9 Requirements Not Limiting.  None of the policies required to be provided by Program 
Manager shall be considered to be in compliance with this Section 9.2 if they include any limiting 
endorsement that has not been first submitted to the District and approved by District in writing. 
Requirements of specific coverage features or limits required by this Section 9.2 are not intended as 
limitations or as waivers of the right of District to require any coverage normally provided by insurance. All 
insurance coverage and limits available or applicable to this Agreement are intended to apply to the full 
extent of the policies. 

9.2.10 Subconsultants.  Program Manager shall include all Contract Workers and  
Subconsultants as insureds under its policies or shall obtain separate certificates and endorsements for 
each Contract Worker and Subconsultant.  All coverages for Contract Workers and Subconsultants shall 
be subject to all of the requirements stated herein; provided, however, that coverage amounts required 
herein for Subconsultants or Contract Workers, where the Subconsultant or Contract Worker is solely 
owned and operated by a single individual or where the Subconsultant or Contract Worker is a small firm, 
shall be subject to reduction where appropriate and agreed to between the District and Program 
Manager, such agreement not to be unreasonable withheld by either District or Program Manager. 
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ARTICLE 10 
DISPUTE RESOLUTION 

10.1 RESOLUTION OF CLAIMS 

Claims shall be resolved by the parties in accordance with the provisions of this Article 10, in lieu of any 
and all rights under Applicable Law that either party may have to have its rights adjudged by a trial court 
or jury.  All Claims shall be subject to the Claims Dispute Resolution Process set forth in this Article 10, 
which shall be the exclusive recourse of the Program Manager and the District for determination and 
resolution of Claims. 

10.2 RESOLUTION OF OTHER DISPUTES 

Disputes between the District and the Program Manager that do not constitute Claims shall be resolved 
by way of an action filed in the Superior Court of the State of California, County of Los Angeles and shall 
not be subject to the Claims Dispute Resolution Process. 

10.3 INITIATION OF CLAIMS DISPUTE RESOLUTION PROCESS 

10.3.1 Claims By Program Manager.  The Program Manager's right to commence the Claims 
Dispute Resolution Process as set forth in Section 10.4, below, shall arise upon the District's written 
response denying all or part of a Claim by the Program Manager.  The Program Manager shall initiate the 
Claims Dispute Resolution Process by submitting a written Statement of Dispute to the District within 
thirty (30) Days after receipt of the decision by the District denying all or a part of the Claim.  Failure by 
the Program Manager to timely submit its Statement of Dispute shall result in the decision by the District 
on the Claim becoming final and binding.  The Program Manager’s Statement of Dispute shall be signed 
by a responsible managing officer and shall state with specificity the events or circumstances giving rise 
to the Claim, the dates of their occurrence and the asserted effect, if any, on the compensation due or 
time of performance obligations of the Program Manager under this Agreement.  Such Statement of 
Dispute shall include adequate supporting data.  Adequate supporting data for a Claim relating to an 
adjustment of the Program Manager’s obligations relative to time of performance shall include a detailed, 
event-by-event description of the impact of each Delay on the Program Manager’s time for performance.  
Adequate supporting data to a Statement of Dispute submitted by the Program Manager involving the 
Program Manager’s compensation shall include a detailed cost breakdown and supporting cost data in 
such form and including such detailed information and other supporting data as required to demonstrate 
the grounds for, and precise amount of, the Claim. 

10.3.2 Claims By District. Subject to any statutes of limitations that may exist under Applicable 
Laws, the District's right to commence the Claims Dispute Resolution Process shall arise at any time 
following the District's actual discovery of the circumstances giving rise to a Claim by the District.  Nothing 
contained herein shall preclude the District from asserting Claims in response to a Claim asserted by the 
Program Manager.  A Statement of Claim submitted by the District shall state the events or circumstances 
giving rise to the Claim, the dates of their occurrence, the damages or other relief claimed by the District 
as a result of such events, and reasonable substantiating evidence. 

10.3.3 Failure to Submit Evidence.  The failure by either Program Manager or District to 
submit evidence in support or defense of a Claim at the time the Claim is first submitted or responded to 
during the Claims Dispute Resolution Process shall not serve as a bar or a waiver of the right to submit 
such evidence at any later time in the Claims Dispute Resolution Process. 

10.4 CLAIMS DISPUTE RESOLUTION PROCESS 

The parties shall utilize each of the following steps in the Claims Dispute Resolution Process in the 
sequence they appear in Subparagraphs 10.4.1 through 10.4.3, below.  Each party shall participate fully 
and in good faith in each step and level in the Claims Dispute Resolution Process, which good faith effort 
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shall be a condition precedent to the right of each party to proceed to the next step and level in the 
Claims Dispute Resolution Process. 

10.4.1 First Step: Stepped Negotiations. 

.1 Project Level Negotiations.  Project-level representatives of the District and 
Program Manager shall meet as soon as possible (but not later than seven (7) Days after receipt by the 
responding party of a Statement of Claim) in a good faith effort to negotiate a resolution to the Claim.  If 
the Claim involves the assertion of a right or claim by a Contract Worker or Subconsultant, of any Tier, 
that is in turn being asserted by the Program Manager against the District (“Pass-Through Claim”), then 
such Contract Worker or Subconsultant shall also have a Project representative present of comparable 
seniority to the Program Manager’s negotiating representative.  Upon completion of the meeting, if the 
Claim is not resolved, the District and Program Manager may either continue the Project Level 
Negotiations or either may declare in writing the Project Level Negotiations ended.  All discussions that 
occur during the Project Level Negotiations and all documents prepared solely for the purpose of Project 
Level Negotiations shall be confidential and privileged pursuant to California Evidence Code Sections 
1119, 1120 and 1152. 

.2 Mid-Management Level Negotiations.  If the Project Level Negotiations fail to 
resolve the Claim, then management representatives of the District and the Program Manager (consisting 
of a representative at the level of vice-president or general operations manager) shall meet as soon as 
possible (no later than seven (7) Days after the end of the Project Level Negotiations) in a good faith 
effort to negotiate a resolution to the Claim.  If the Claim involves a Pass-Through Claim by a 
Subconsultant or Contract Worker, then such Subconsultant or Contract Worker shall also have a Project 
representative present of comparable seniority to the Program Manager’s negotiating representative.  
Upon completion of the meeting, if the Claim is not resolved, the District and Program Manager may 
either continue the Mid-Management Level Negotiations or either party may declare in writing the Mid-
Management Level Negotiations ended.  All discussions that occur during the Mid-Management Level 
Negotiations and all documents prepared solely for the purpose of the Mid-Management Level 
Negotiations shall be confidential and privileged pursuant to California Evidence Code Sections 1119, 
1120 and 1152. 

.3 Senior Management Level Negotiations.  If the Mid-Management Level 
Negotiations fail to resolve the Claim, then the Chief Facilities Executive and a representative of the 
Program Manager (consisting of a representative at the level of owner, president or chief executive 
officer) shall meet as soon as possible (no later than seven (7) Days after the end of the Mid-
Management Level Negotiations) in a good faith effort to negotiate a resolution to the Claim.  If the Claim 
involves a Pass-Through Claim by a Subconsultant or Contract Worker, then such Subconsultant or 
Contract Worker shall also have a Project representative present of comparable seniority to the Program 
Manager’s negotiating representative.  Upon completion of the meeting, if the Claim is not resolved, the 
District and Program Manager may either continue the Senior Management Level Negotiations or either 
party may declare in writing the Senior Management Level Negotiations ended.  All discussions that occur 
during the Senior Management Level Negotiations and all documents prepared solely for the purpose of 
the Senior Management Level Negotiations shall be confidential and privileged pursuant to California 
Evidence Code Sections 1119, 1120 and 1152. 

10.4.2 Second Step: Mediation.  If the Claim remains unresolved after completion of stepped 
negotiations pursuant to Paragraph 10.4.1, above, the parties agree to submit the Claim to non-binding 
mediation before a third party mediator in accordance with the following provisions: 

.1 Qualifications of Mediator.  The parties shall endeavor to select a mediator 
who is an attorney with at least five (5) years of experience in public works construction contract law and 
in mediating public works construction disputes or a retired judge. 

 
.2 Submission and Selection.  The party initiating mediation of a Claim shall 

provide written notice to the other party of its decision to mediate.  In the event the parties are unable to 
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agree upon a mediator within fifteen (15) Days after the receipt of such written notice, then the parties 
shall submit the matter to the American Arbitration Association (AAA) at its Los Angeles Regional Office 
for selection of a mediator in accordance with the AAA Construction Industry Mediation Rules. 

 
.3 Location.  The location of the mediation shall be at the offices of District.  
 
.4 Costs.  The AAA fees and mediator’s fees and costs shall be shared equally by 

the parties to the mediation.  If the Claim involves a Pass-Through Claim by a Subconsultant or Contract 
Worker, then such Subconsultant or Contract Worker shall be considered a party to such mediation for 
purposes of allocating responsibility for the costs of the mediation. If a Subconsultant or Contract Worker 
refuses to pay its allocable share, such share shall, without limitation to any right of Contractor to recover 
such costs from the Subconsultant or Contract Worker, be paid by the Program Manager.   

 
.5 Privileges.  All discussions that occur during the mediation and all documents 

prepared solely for the purpose of the mediation shall be confidential and privileged pursuant to California 
Evidence Code §§1119, 1120 and 1152. 

 
.6 End of Mediation.  At any point during the mediation, District or Program 

Manager may, if either determines in good faith that further mediation would not be productive, declare in 
writing the end of the mediation. 

 
10.4.3 Third Step: Binding Arbitration.  Any Claim that is not resolved by mediation pursuant 

to Paragraph 10.4.2 above, and that a party wishes to pursue further shall be submitted for final and 
binding determination by arbitration pursuant to the provisions of California Public Contract Code 
Sections 10240 et seq.  Arbitration of Claims by Program Manager that are subject to California Public 
Contract Code Section 10240.1 shall be commenced within the time period set forth in said Section 
10240.1.  Arbitration of Claims by District shall be commenced within the period of time of the statute of 
limitations applicable to the filing of such action in a court of law.  The award of the arbitrator therein shall 
be final and may be entered as a judgment by any court of competent jurisdiction.  Such arbitration shall 
be administered by the Office of Administrative Hearings for the State of California and conducted in 
accordance with Chapter 4 of Division 2 of Title 1 of the California Code of Regulations (“Public Works 
Contract Arbitration Rules”), as supplemented and modified by the following provisions: 

  .1 Arbitration Initiation.  The arbitration shall be initiated by filing a complaint in 
arbitration in accordance with the regulations promulgated pursuant to California Public Contract Code 
Section 10240.5. 
 

.2 Qualifications of the Arbitrator.  The arbitrator shall be selected based on 
mutual agreement of the parties to the arbitration. If the Claim involves a claim by or against a third 
person or entity who is joined in the arbitration as a party to the arbitration (as defined in California Public 
Contract Code Section 10240.9), then such third person or entity shall be given the opportunity to 
participate in the selection of the arbitrator in accordance with the procedures provided for in this 
Paragraph 10.4.3.  The arbitrator shall be a retired judge or an attorney with at least five (5) years of 
experience with public works construction contract law and in arbitrating public works construction 
disputes.  In the event the parties to the arbitration cannot agree upon a mutually acceptable arbitrator, 
then the provisions of California Public Contract Code Section 10240.3 shall be followed in selecting an 
arbitrator possessing the qualifications required herein. 

 
.3 Hearing Days and Location.  Arbitration hearings shall be held at the offices of 

District.  Once commenced, hearings shall, except for good cause shown to and determined by the 
arbitrator, be conducted on consecutive business days, without interruption or continuance. 

 
.4 Hearing Delays.  Arbitration hearings shall not be delayed, continued or 

postponed except upon good cause shown or stipulation of all of the parties to the arbitration.  
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.5 Stenographic Record.  All hearings to receive evidence shall be recorded by a 
certified stenographic reporter. 

 
.6 Limitation of Depositions.  Discovery shall be permitted in accordance with the 

provisions of California Public Contract Code Section 10240.11; provided, however, that depositions shall 
be limited to the following:  (1) ten (10) percipient witnesses for District and ten (10) percipient witnesses, 
cumulatively and not separately, for Program Manager and any Subconsultant or Contract Worker that is 
a party to the arbitration; and (2) expert witnesses.  Upon a showing of good cause, the arbitrator may 
increase the number of permitted depositions.  An individual witness who is both percipient and expert 
shall, for purposes of applying the foregoing numerical limitation only, be deemed a percipient witness.  
Expert reports shall be exchanged prior to receipt of evidence, in accordance with the direction of the 
arbitrator, and expert reports (including initial and rebuttal reports) not so submitted shall not be 
admissible as evidence. 

 
.7 Authority of the Arbitrator.  The arbitrator shall have the authority to hear 

dispositive motions and issue interim orders and interim or executory awards. 
 

.8 Waiver of Jury and Court Trial.  Program Manager and District each voluntarily 
waives its right to a jury and court trial with respect to any Claim that is subject to binding arbitration in 
accordance with the provisions of this Paragraph 10.4.3.  Program Manager shall include a provision in its 
contracts with its Subconsultants and Contract Workers a waiver of jury and court trial by any 
Subconsultant or Contract Worker who provided any portion of the Work involved in any dispute 
resolution process or action involving District as a party. 

 
.9 Consolidation, Joinder. The parties hereto consent to the consolidation or 

joinder of any Claims involving other Project Team members to the extent that resolution of such Claims 
is reasonably necessary to the complete resolution of a Claim between District and Program Manager or 
against whom District or Program Manager may assert a Claim in the nature of indemnity or contribution. 

 
.10 Allocation of Costs.  All arbitration fees, arbitrator compensation and 

stenographic costs shall be initially allocated in equal parts among District, Program Manager and each 
third party that is a party to the arbitration, and thereafter allocated by the arbitrator as the arbitrator 
deems appropriate in the final award. If either the District or Program Manager fails to pay its share (or 
the share of a third party that is its responsibility, as hereinafter provided) of such fees and costs as they 
become due, then the arbitrator is authorized to conduct the hearings of any claim or cross-claim by or 
against the non-paying party as a default proceeding. If a third party that is a party to the arbitration 
refuses to pay its aliquot share of such fees and costs, such share shall be advanced by the District or 
Program Manager, based on whether the third party is in a vertical line of contractual privity to the District 
or Program Manager. For example, if the non-paying third party is a Subconsultant, the Subconsultant’s 
share shall be paid by the Program Manager and if the non-paying third party is a Design Consultant, the 
Design Consultant’s share shall be paid by the District. 

 
.11 Interpretation.  The requirements of this Paragraph 10.4.3 shall, wherever 

possible, be interpreted as being supplementary to the requirements of Public Works Contract Arbitration 
Rules.  In the event of a conflict between the provisions of this Paragraph 10.4.3 and the Public Works 
Contract Arbitration Rules that cannot be resolved by such an interpretation, then the Public Works 
Contract Arbitration Rules shall control. 

 
.12 Refusal to Cooperate.  In the event that either Program Manager or District fails 

or refuses upon written request to reasonably cooperate or participate in the binding arbitration step of the 
Claims Dispute Resolution Process, then the other party shall have the right, in its sole and absolute 
discretion, to file a request with a court of competent jurisdiction seeking an order compelling arbitration in 
accordance with the Claims Dispute Resolution Process.  

10.5 NON-WAIVER 



ATTACHMENT NO. 1 

Page 36 of 58 
 

Participation in the Claims Dispute Resolution Process shall not constitute a waiver, release, or 
compromise of any defense of either District or Program Manager, including, without limitation, any 
defense based on the assertion that the rights that are the basis of a Claim were previously waived due to 
failure to comply with the Agreement. 

ARTICLE 11 
NON-DISCRIMINATION 

11.1 NON-DISCRIMINATION IN SERVICES 

11.1.1 Program Manager shall not discriminate in the provision of services hereunder because 
of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or 
disability in accordance with the requirements of Applicable Laws.  For the purpose of this Section 11.1, 
discrimination in the provision of services may include, but is not limited to the following:  

.1 Denying any person any service or benefit or the availability of a facility. 

.2 Providing any service or benefit to any person which is not equivalent, or in a 
non-equivalent manner or at a non-equivalent time, from that provided to others. 

.3 Subjecting any person to segregation or separate treatment in any manner 
related to the receipt of any service. 

.4 Restricting any person in any way in the enjoyment of any advantage or 
privilege enjoyed by others receiving any service or benefit. 

.5 Treating any person differently from others in determining admission, 
enrollment, eligibility, membership, or any other requirement or condition which persons must meet in 
order to be provided any service or benefit. 

11.1.2 Program Manager shall determine that intended beneficiaries of this Agreement are 
provided services without regard to race, color, religion, national origin, ancestry, sex, age, sexual 
orientation, marital status, AIDS or disability.  

11.1.3 Program Manager shall establish and maintain written procedures under which any 
person, applying for or receiving services hereunder, may seek resolution from Program Manager of a 
complaint with respect to any alleged discrimination in the provisions of services by Program Manager's 
personnel.  At any time any person applies for services under this Agreement, he or she shall be advised 
by Program Manager of these procedures.  A copy of such procedures shall be posted by Program 
Manager in a conspicuous place, available and open to the public, in each of Program Manager’s facilities 
where services are provided hereunder. 

11.2 NON-DISCRIMINATION IN EMPLOYMENT 

11.2.1 Program Manager will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital 
status, AIDS or disability in accordance with requirements of Applicable Laws.  Program Manager shall 
determine that qualified applicants are employed, and that employees are treated during employment 
without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital 
status, AIDS or disability, in accordance with requirements of Applicable Laws. Such shall include, but not 
be limited to, the following: 

.1 Employment, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation. 
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.2 Selection for training, including apprenticeship.  

11.2.2 Program Manager agrees to post in conspicuous places in each of Program Manager's 
facilities providing services hereunder, available and open to employees and applicants for employment, 
notices setting forth the provisions of this Section 11.2. 

11.2.3 Program Manager shall, in all solicitations or advertisements for employees placed by or 
on behalf of Program Manager, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, 
marital status, AIDS or disability, in accordance with requirements of Applicable Laws. 

11.2.4 Program Manager shall send to each labor union or representative co-workers with which 
it has a collective bargaining agreement or other contract or understanding a notice advising the labor 
union or workers' representative of Program Manager's commitments under this Section 11.2. 

11.2.5 Program Manager certifies and agrees that it will deal with its Subconsultants, Contract  
Workers, bidders, or vendors without regard to race, color, religion, national origin, ancestry, sex, age, 
sexual orientation, marital status, AIDS or disability in accordance with the requirements of Applicable 
Laws. 

11.2.6 In accordance with Applicable Laws, Program Manager shall allow duly authorized 
representatives of the County, State, and Federal government access to its employment records during 
regular business hours in order to verify compliance with the provisions of this Section 11.2.  Program 
Manager shall provide such other information and records as such representatives may require in order to 
verify compliance with the provisions of this Section 11.2. 

11.2.7 If the District finds that any of the provisions of this Section 11.2 have been violated, such 
violation shall constitute a material breach of this Agreement upon which District may cancel, terminate or 
suspend this Agreement.  While District reserves the right to determine independently that the anti-
discrimination provisions of this Agreement have been violated, in addition, a determination by the 
California Fair Employment and Housing Commission or the Federal Equal Employment Opportunity 
Commission that Program Manager has violated State or Federal anti-discrimination laws shall constitute 
a finding by District that Program Manager has violated the provisions of this Section 11.2. 

11.2.8 Program Manager hereby agrees that it will comply with Section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794), all requirements imposed by applicable Federal Regulations, 
and all guidelines and interpretations issued pursuant thereto, to the end that no qualified disabled person 
shall, on the basis of disability, be excluded from participation in, be denied the benefits of, or otherwise 
be subjected to discrimination under any program or activity of the Program Manager receiving Federal 
Financial Assistance. 

ARTICLE 12 
NOTICES 

12.1 DELIVERY 

12.1.1 All notices, demands, or requests to be given under this Agreement shall be given in 
writing and conclusively shall be deemed received in any of the following ways: 

.1 on the date delivered if delivered personally; 

.2 on the third (3
rd

) business day after the deposit thereof in the United States 
mail, postage prepaid, and addressed as hereinafter provided; 

.3 on the date sent if sent by facsimile transmission; and 
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.4 on the date it is accepted or rejected if sent by certified mail. 

12.2 ADDRESSES 

All notices, demands or requests shall include the date of this Agreement (and the number 
assigned to this Agreement, if any) and be addressed to the parties as follows: 

 To District at: 

Los Angeles Community College District 
770 Wilshire Boulevard 
6th Floor 
Los Angeles, CA 90017 
Attention: Chief Facilities Executive, 
     Facilities Planning & Development 
 

In addition, copies of all notices of default or termination served by Program Manager under this 
Agreement must, in order to be effective, be provided to: 

 
 General Counsel 
 Los Angeles Community College District 
 Office of General Counsel 
 770 Wilshire Boulevard 
 8th Floor 
 Los Angeles, CA 90017 
 

To Program Manager at: 
 
____________________ 
____________________ 
____________________ 
____________________ 

 
ARTICLE 13 

GOVERNING LAW AND VENUE 

This Agreement shall be governed by the laws of the State of California.  The Superior Court for the 
County of Los Angeles shall have exclusive jurisdiction over any litigation arising out of or relating to this 
Agreement. 

ARTICLE 14 
NUISANCE 

Program Manager shall not maintain, commit or permit the maintenance or commission of any nuisance 
in connection with the performance of services under this Agreement. 

ARTICLE 15 
HAZARDOUS SUBSTANCES 

If Program Manager becomes aware that a Hazardous Substance is located on a College campus that 
has not been previously identified as requiring remediation or other action, then the Program Manager 
shall immediately notify the representative of the District to receive information on such matters.  The 
Program Manager will document any actions taken in accordance with the requirements of the Program 
Documents. 
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ARTICLE 16 
FEDERAL GRANTS 

In the event of a federal grant or other federal financing participation in the funding of the Program or a 
Campus Project, Program Manager shall permit access to and grant the right to examine its books 
covering its services performed and expenses incurred under this Agreement.  Program Manager shall 
comply with all applicable federal agency requirements including those pertaining to work hours, overtime 
compensation, non-discrimination, contingent fees, etc. 

ARTICLE 17 
WAIVER 

Provisions of this Agreement may be waived by District only in writing signed by the Chief Facilities 
Executive stating expressly that it is intended as a waiver of specified provisions of the Agreement.  A 
waiver by either party to this Agreement of any breach of any term, covenant, or condition contained 
herein shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein whether of the same or a different character. 

ARTICLE 18 
NO THIRD PARTY RIGHTS 

Nothing contained in this Agreement is intended to make any person or entity who is not a signatory to 
this Agreement a third party beneficiary of any right created by this Agreement or by operation of 
Applicable Law. 

ARTICLE 19 
EXTENT OF AGREEMENT 

This Agreement represents the entire agreement with District and Program Manager for furnishing of 
program management services from and after the Effective Date and to that extent supersedes all prior 
negotiations, representations or agreements, either written or oral, and including, without limitation, any 
interim agreement(s) or other arrangements contractual or otherwise, between District and Program 
Manager. This Agreement may be amended only by written instrument signed by both District and 
Program Manager, and formally approved or ratified by the Board of Trustees.  
 

ARTICLE 20 
SEVERABILITY 

Should any part, term, portion or provision of this Agreement, or the application thereof to any party or 
circumstance, be held to be illegal, invalid or in conflict with any Applicable Laws, or otherwise be 
rendered unenforceable or ineffectual, the validity of the remaining parts, terms, portions or provisions, or 
the application thereof to other any party or circumstances, shall be deemed severable and the same 
shall remain enforceable and valid to the fullest extent permitted by Applicable Laws.  

ARTICLE 21 
SUCCESSORS AND ASSIGNS 

This Agreement shall be binding upon District and Program Manager and their respective successors and 
assigns.  Neither the performance of this Agreement nor any part thereof, nor any monies due or to 
become due hereunder, nor any Claim hereunder, may be assigned by Program Manager without the 
prior written consent and approval of District, which may be granted or withheld in District's sole 
discretion. 
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ARTICLE 22 
CONFIDENTIALITY 

Program Manager shall treat all information and data furnished to it by a College, District or any other 
Program Team member or otherwise obtained or prepared by Program Manager as strictly confidential 
and shall not disclose any of the same to any other person or entity unless required to do so in 
connection with Program Manager's performance of this Agreement or any governmental filings or 
applications or as otherwise required by Applicable Laws.  Program Manager’s obligations of 
confidentiality shall not apply to: (1) information which was in or subsequently enters the public domain 
through no action or inaction of Program Manager; or (2) information proprietary to the Program Manager 
that was in the possession of Program Manager prior to its commencing performing services for District.  
Program Manager shall not engage in or permit any public references or statements to the Bond 
Program, Colleges, District or Program Manager's services hereunder, including, without limitation, 
referring to the same in advertising or promotional brochures or materials or granting interviews to 
broadcast, print or other media, without the prior written consent of District, which may be granted or 
withheld in the sole discretion of the District.  Notwithstanding the foregoing, Program Manager may list 
this project in its responses to future requests for qualifications or requests for proposals without obtaining 
the consent of District.  Program Manager shall instruct all of its employees of this obligation and shall be 
responsible for their full compliance with this Article 22.   

ARTICLE 23 
INDEPENDENT CONTRACTOR 

Program Manager is and shall at all times remain as to the District a wholly independent contractor.  
Neither the District nor any of its agents shall have control over the conduct of Program Manager or any 
of Program Manager’s officers, agents or employees, except as herein set forth.  Program Manager shall 
not, at any time, or in any manner, represent that it or any of its agents or employees are in any manner 
agents or employees of the District. 

ARTICLE 24 
FAIR EMPLOYMENT PRACTICES/EQUAL OPPORTUNITY ACTS 

In the performance of this Agreement, Program Manager shall comply with all applicable provisions of the 
California Fair Employment Practices Act (California Government Code Sections 12940-48) and the 
applicable equal employment provisions of the Civil Rights Act of 1964 (42 U.S. C. 200e - 217), 
whichever is more restrictive. 

ARTICLE 25 
PERMITS AND LICENSES 

Program Manager, at its sole expense, shall obtain and maintain during the Term of this 
Agreement, all required business and professional permits, licenses and certificates which are required 
for its performance of services required under this Agreement. 

ARTICLE 26 
CONFLICTS OF INTEREST, ETHICS POLICY 

Program Manager agrees not to accept any employment or representation during the Term of this 
Agreement which is or may likely make Program Manager "financially interested" (as provided in 
California Government Code Sections 1090 and 87100) in any decision made by a College or District on 
any matter in connection with which Program Manager has been retained pursuant to this Agreement. 
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ARTICLE 27 
WAIVER OF CONSEQUENTIAL DAMAGES 

Program Manager and District waive all rights and claims against each other for consequential damages 
arising out of or relating to the performance or nonperformance of any obligation under this Agreement.  
This mutual waiver includes damages incurred by either the District or the Program Manager for loss of 
use, loss of profit or income, interest (except as required by Section 6.4, above), loss of management or 
services, loss of productivity, loss of financing or funding, loss of business reputation, loss of bonding and 
all such consequential damages due to termination or suspension by the Program Manager or District.  
Notwithstanding the foregoing, nothing contained in this Article 27 shall be deemed to be a waiver of or 
limitation on: (1) the District’s rights to recovery of Losses (including, without limitation, any direct, indirect 
or consequential Loss) that involve or arise out of  personal injury, death or damage to physical or 
tangible property of the District or of any other person or entity to whom the District is or may be liable; (2) 
District’s or Program Manager’s rights of recovery for Loss due to willful misconduct or gross negligence; 
(3) District’s or Program Manager’s rights of recovery under any policy of insurance; or (5) District’s 
express or implied rights of indemnification, including, without limitation, the District’s rights under Section 
9.1, above.  

ARTICLE 28 
SURVIVAL 

All provisions of this Agreement that either expressly, or by their nature, require performance or 
assumption by the Program Manager of an obligation that extends beyond termination or full performance 
of this Agreement, including, without limitation, the Program Manager’s obligations of, or relating to, 
indemnification, insurance, confidentiality, advertising, ownership of documents, audit, records retention, 
and warranties, shall be deemed to survive either termination or complete performance of this 
Agreement. 

ARTICLE 29 
EXHIBITS 

The following Exhibits are attached hereto and incorporated herein by this reference: 

Exhibit "A" - Agreed Hourly Rates 
Exhibit "B" - Key Personnel 
Exhibit "C"  - Staffing Plans 

 Exhibit “D”  - Basic Services 
 Exhibit “E”  - Performance Metrics 
 Exhibit “F”  - Reimbursable Expenses 
 Exhibit “G”  - Assigned Consultant Contracts 
 Exhibit “H”  - RFP Documents and Proposals 
 
 In the event of an irreconcilable conflict between or among the foregoing terms of this Agreement 
and the exhibits attached hereto, the former shall govern. 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the 
dates shown below 

 

“PROGRAM MANAGER” “DISTRICT” 
 
__________________________________ LOS ANGELES COMMUNITY COLLEGE 
                DISTRICT 
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By:_______________________________ By: ________________________________ 
  
Name:_______________ Chief Facilities Executive,  
Title: ________________ Facilities Planning & 

Development 
 
  
Date: _______________, 20__ Date: _______________, 20__ 
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EXHIBIT “A” 
 
 
 

AGREED HOURLY RATES 
 

A.    Key Personnel: 

 

1. Program Director                         $ 250.00 

2. Deputy Program Director $ 225.00 

3. Board of Trustee’s (BOT) Communications 
Manager 

$ 175.00 

4. Program Design Manager $ 190.00 

5. Program Controls Manager $ 190.00 

6. Information Technology Manager $ 165.00 

7. Financial Manager $ 200.00 

8. Bond Compliance Manager $ 180.00 

9. Director of Construction $ 200.00 

10. Contract Procurement Manager $ 190.00 

11. QA/QC Manager $ 175.00 

12. Health & Safety Manager $ 150.00 

13. Risk/ Disputes Resolution Manager $ 190.00 

 

 

 

B.   Other Staff and Subconsultants: 

 

 

[Insert Agreed Hourly Rates as set forth in Staffing and Pricing Proposal and/or as agreed 

to by District and Program Manager in Negotiations] 
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EXHIBIT “B” 
 
 

KEY PERSONNEL 
 

 

 

[Insert individual names as set forth in Technical Proposal and/or as agreed to by District 

and Program Manager in Negotiations] 

 
Without limitation to the scope of Basic Services set forth elsewhere in this Exhibit “2” or 

the Agreement, the Program Manager’s Key Personnel shall perform the following functions and 

services: 

 

 .1 Program Director:  The Program Director is the Program Manager’s functional lead, 

responsible for directing and managing all aspects of the Bond Program.  The Program Director shall 

report to the District’s Chief Facilities Executive of Facilities Planning and Development.    

 

.2 Deputy Program Director:  The Deputy Program Manager assists the Program Director 

with the day-to-day operations of the Bond Program and serve as the Acting Director in the Program 

Director’s absence.   

 

.3 Board of Trustees (BOT) Communications Manager:  The BOT Communications 

Manager manages and conducts quality checks all written communications between the Program 

 Job Title Name 

1. Program Director                          

2. Deputy Program Director  

3. Board of Trustee’s (BOT) Communications 
Manager 

 

4. Program Design Manager  

5. Program Controls Manager  

6. Information Technology Manager  

7. Financial Manager  

8. Bond Compliance Manager  

9. Director of Construction  

10. Contract Procurement Manager  

11. QA/QC Manager  

12. Health & Safety Manager  

13. Risk/Disputes Resolution Manager  
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Management Office and the Board of Trustees, including scheduling of briefings and reports, submittal of 

studies, responding to requests for information, and maintaining an historical database of all 

communications and meeting minutes.   

 

.4 Program Design Manager:  The Program Design Manager establishes guidelines, 

standards, design tools, processes, and procedures for the preparation, coordination, review, and 

approval of all Campus Projects. These services shall include enforcement of District-wide and DSA 

design standards and coordination of interface between College Infrastructure Committees and those 

conducting various review efforts including, constructability, value engineering, LEED, and DSA reviews. 

The Program Design Manager oversees application of BIM modeling, oversees and interfaces with 

construction estimating consultants, oversees the project design consultant solicitation process, oversees 

the project competitive bidding, competitive negotiation, and award process, and negotiate contracts.   

 

.5 Program Controls Manager:  The Program Controls Manager is responsible for 

systems implementation, including deployment and configuration of an enterprise-wide project 

management tool, such as Primavera 6.2 or 6.8 (or comparable), and provides support and training for all 

Primavera users for the latest Primavera 6.8 version (or comparable), oversees the planning software 

implementation engagements and assist in developing the Application Administration criteria for all 

Project Site-Administrators; mentor and support them through the integration process, develops 

organizational-specific project work breakdown structures (WBS) for Campus Projects within their new 

databases and implementing enterprise level data (OBS, WBS/CBS Dictionaries) at the 

Global/EPS/Project specific levels, assists with creating resource/cost loaded integrated schedules by 

maintaining and providing proper Cost and Resource Dictionaries in the databases, provides end-user 

Primavera (or comparable) training and education to schedulers of all levels and Onsite/Remote 

Application Support,  works closely with all levels of the organization to ensure accurate and timely cost 

and schedule controls are put in place and maintained during the Bond Program lifecycle, directly 

supports Campus Projects by proactively implementing processes and methodologies related to planning, 

scheduling, cost analysis, estimating, risk assessment, cost, and schedule performance, resource 

requirements, capacity, and productivity analyses,  implements integrated planning, cost, and scheduling 

control concepts and techniques, including assessment of critical paths, resource loaded schedules, 

change order process tracking, and earned-value analysis, evaluates changes in contracts, schedules, 

finances, and resources to determine their impacts on the Bond Program and reports potential problems 

and recommend solutions to the program management team, routinely reviews project risk/issue logs, 

assesses risk impact and takes immediate action in the form of routine corrective or short-term 

workarounds, reports on significant residual impacts after actions are taken with respect to cost, 

schedule, quality, technical, and programmatic risks, employs analytical skills and the use of software to 

transform and summarize project data into tailored information to facilitate communication within various 
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levels of the program organization, and teams with management to plan manpower requirements, 

workload distribution, proposal development cost factors, and organization budgets.   

 

.6 Information Technology Manager:  The Information Technology Manager provides 

strategic and technical leadership for the Bond Program’s Oracle (or comparable) infrastructure, oversees 

Bond Program planning, database upgrading, and the designing of and planning for Oracle (or 

comparable) based applications, supervises the maintenance, monitoring, backup, and disaster recovery 

support for the production and development of Oracle (or comparable) databases, and supervises 

professional, paraprofessional and technical personnel involved in the development of new and/or 

maintenance and operation of existing information technology systems.   

 

.7 Financial Manager:  The Financial Manager oversees encumbered purchase orders 

(contracts), approval, oversees the processing of all invoices, approves and process cash disbursements, 

and disbursements of funds, coordinates bond drawdown, coordinates with external auditors, maintains 

vendor files, B/L chart of accounts and project/financial ID numbers, and performs financial reconciliations 

and other functions related to capitalization of assets and asset management.   

 

.8 Bond Compliance Manager:  The Bond Compliance Manager serves as a “Subject 

Matter Expert’ to the Program Director with respect to school bond regulations and requirements, attends 

all Bond Program meetings called by the District and or advisory committees, participates as an advisor 

on policy and procedure determinations, coordinates and interfaces with Bond Program auditors and the 

Office of the Inspector General, prepares bi-annual reports on bond compliance, and makes 

recommendations for adjustments and improvements.   

 

.9 Director of Construction:  The Director of Construction participates in Campus Project 

design reviews; oversees contract competitive bid, competitive negotiation, and award processes; 

prepares, organizes training, and implements standardized common construction management practices, 

monitors the activities of the CPTs, construction progress, and contractor performance; coordinate 

construction management with program controls, risk, quality, health, and safety field inspection 

functions, and oversees change orders, reporting, commissioning, and closeout processes.   

 

.10 Contract Procurement Manager:  The Contract Procurement Manager monitors 

compliance with the State of California and LACCD procurement practices for professional services and 

FF&E; monitors procurements for conduct in a manner that is fair, ethical, and complies with laws and 

regulatory requirements; serve as liaison with the CPTs (College Project Teams) to implement the goals 

of the Bond Program while maintaining compliance with all applicable policy, regulatory, and legal 
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requirements,  and oversees the inventorying, photographing, tagging, and posting to a database of all 

FF&E items.   

 

.11 Quality Assurance/Quality Control (QA/QC) Manager:  The Quality Assurance/Quality 

Control Manager creates quality standards to be incorporated into comprehensive procedures governing 

the Bond Program and establishes an organized quality audit system that tracks compliance with Bond 

Program processes and procedures at both the Bond Program and Campus Projects levels, develops 

performance metrics to be met by CPTs and Program Manager’s staff overseeing CPTs, monitors 

compliance by CPTs and Program Manager’s staff with such metrics, organizes training programs for 

dissemination of  information on Bond Program processes and procedures, reports on status of quality 

assurance procedures, such as on-going continuous improvement training and tracking areas of concern 

that need improvement, provides recommendations for adjustment to processes and procedures,  and 

develops lessons-learned library.   

 

.12 Health & Safety Manager:   The program Health and Safety Manager is responsible for 

the planning, training, and maintenance of all accident prevention and health/safety standards. The 

Health and Safety Manager works with the QA/QC Manager to establish emergency response plans and 

environmental and hazardous materials handling, conducts field site inspections, and maintains records 

of all safety meetings and injury reports.   

 

.13 Risk/Disputes Resolution Manager:  The Risk/Disputes Resolution Manager (1) plans 

and implements a program-wide Risk Management Plan, utilizing risk management software similar to 

Risk Radar Enterprise, to address the fundamental management processes of risk management, such as 

identifying, analyzing, prioritizing, and tracking risk drivers, develops plans for risk mitigation and 

resources evaluation to handle risk, conducts “Risk Review Boards” and periodic reporting of risk 

management and mitigation efforts, participates in the planning and management of program 

contingencies, and oversees the OCIP program; and (2) timely administer claims made against the 

District, including investigations into claims and evaluation and settlement of claims within the guidelines 

set by the District, establish a procedure for collecting, evaluating, and filing documentation to support 

rejection or payment of claims, under direction of District’s Chief Facilities Executive, assigns and 

monitors legal counsel handling legal representation of District in regard to prosecution or defense of 

claims and reviews and approves legal counsel invoices for services.   
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EXHIBIT “C” 
 
 
 

STAFFING PLANS 

 
 

[Insert Staffing Plans as set forth in Staffing and Pricing Proposal and/or as agreed to by 

District and Program Manager in Negotiations] 
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EXHIBIT “D” 
 
 
 

BASIC SERVICES 
  
   

1.0 Comprehensive Decision Management.   

 

.1 Overview: “Comprehensive Decision Management” refers to the process of continuously 

identifying, assessing, comparing, evaluating, reconciling conflicts among, and providing realistic 

recommendations on ways to meet the expectations of the boards and committees that are the decision-

makers and approval authorities for, the Bond Program, including, without limitation, the Board of 

Trustees, District, District Citizen Oversight Committee, Bond Steering Committee and other Bond 

Program leadership.  The Program Manager will be expected to establish and implement a 

comprehensive plan for reporting and communication in order to keep these decision-makers apprised on 

a regular, on-going basis, of Bond Program status and issues needing attention, evaluation, resolution, 

and decision. 

    

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

2.0 Integrated Process Management.  

  

.1  Overview:  “Integrated Process Management” refers to identifying, defining, combining, 

unifying, and coordinating the actions of those persons or departments, principally Facilities Planning & 

Development, Program Manager, and College Project Teams, responsible for managing the processes 

designed to achieve the goals set by the decision-makers. The Program Manager will be expected to 

assess and make recommendations on revising and updating existing Bond Program process-oriented 

policies and procedures, including revising, updating, and consolidating the existing Program 

Management Plan (PMP) and the Program Touch Point Handbook (as well as other process and 

procedures not addressed therein and including, specifically and without limitation, the addition of policies 

and procedures relative to ethics and process management training). 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 
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3.0 Contract Management and Administration.   

 

.1 Overview:  “Contract Management and Administration” refers to the document 

preparation, administration, and management of all Bond Program procurement activities  (including, 

without limitation, requests for qualifications (RFQs), requests for contracts (RFC’s), request for proposals 

(RFPs), prequalification, competitive negotiations, on-call services, purchase orders, bidding, lease-

leasebacks, design-build competitions, award, post-award submittals, and performance and payment 

bond reviews, approval and execution of contracts, invoice and payment application review and approval, 

and contract audit procedures) and related document control management.  The Program Manager will 

be expected to provide comprehensive management services relative to all aspects of the procurement 

process for the Bond Program and to assess, provide, and implement recommendations on necessary 

improvements to the current document control management system. 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

4.0 Planning and Design Management.  

  

.1  Overview:  “Planning and Design Management” refers to the complete and 

comprehensive oversight, coordination, and management at the program-level of planning and design 

activities for new and revised Campus Projects (including, without limitation, existing facility and building 

systems assessment, building program evaluation, EIR assessment and tracking, DSA interface, 

constructability reviews, value engineering reviews, cost estimating, enforcement of design standards, 

achievement of goals related to sustainability and LEED certifications and energy savings, acquisition and 

distribution of furniture, fixtures, and equipment, technology requirements, phasing, maintenance and 

operation, accessibility, pre-purchases, utilities re-location and expansion, temporary facilities, and 

related scheduling).  The Program Manager will be expected to provide a comprehensive system, at the 

program-level, for managing all aspects of the planning and design process. 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 
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5.0 Quality Assurance/Quality Control.  

 

.1 Overview:  “Quality Assurance/Quality Control” refers to the establishment, 

implementation, and monitoring of a comprehensive program for ensuring that all aspects of the Bond 

Program, including, without limitation, program management, project design, project construction, and 

project close-out are administered in a manner that reflects best practices and achievement of specific 

performance metrics.  The Program Manager will be expected to provide complete and comprehensive 

services for quality assurance and quality control consistent with the highest standards for building 

program management and to extend those standards to all participants in the program by means of 

developing performance metrics, informing program and project participants by means of guidelines and 

manuals on the standards that will be expected to be met, monitoring performance by program and 

project participants, and instituting procedures for continuous performance evaluation, training, and 

improvement. 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

6.0 Program Controls & Reporting.   

 

.1  Overview:  “Program Controls & Reporting” refers to the document preparation, 

implementation, and monitoring of a program-wide system of controls and reporting on all pertinent 

matters relating to the Bond Program, including, without limitation, financial matters. The Program 

Manager will be expected to administer and provide technical support for a comprehensive set of 

procedures for program controls and reporting, as well as a re-assessment of the existing Bond Program 

controls and reporting system with the objectives of improving efficiency and effectiveness, including 

providing recommendation for: establishing an integrated system of cost/schedule reporting between 

CPTs and the Program Manager, maximizing use of the District’s Bond Program website,  revising 

monthly reporting formats to align content with issues of relevance to decision-makers, developing an 

approach and system for “Earned Value Management Reporting,” providing for enhanced information and 

communications interfacing between funding and financial management functions, providing for enhanced 

means of managing  changes, extending control and reporting systems beyond tracking project design 

and construction to include program management goals and objectives, establishing goals and indices for 

measuring success of goals and tracking performance relative to achievement of such goals and indices, 

and evaluating the current program management software and recommending and implementing any 

changes that may improve its security, operability, and functionality. 
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[Details on Detailed Services, Deliverables, Technology Usage, Communications/Reporting to be 

inserted based on information provided by Proposers] 

 

 

7.0 Risk Management.   

 

.1  Overview:  “Risk Management” refers to the conventional processes of managing risk by 

means of insurance and bonding (including such matters as continued maintenance of insurance 

coverages by consultants, contractors, and vendors and maintaining a database of expiration dates of 

required in-place insurance), as well as a process for continuously and proactively anticipating, 

identifying, tracking, assessing, monitoring, and mitigating risk that includes both general guidelines (such 

as, for example, alternate project delivery methods, joint use of core facilities, bid packaging, reuse of 

plans and specifications, and bulk purchasing) and specific approaches targeted at particular risks.   

 

[Details on Detailed Services, Deliverables, Technology Usage, Communications/Reporting to be 

inserted based on information provided by Proposers] 

 

 

8.0 Dispute Resolution Support 

 

.1 Overview:  “Dispute Resolution Support” refers to the reviewing and providing advice to 

the District on claims asserted and the supervision of the activities leading to their resolution by means of 

settlement or the dispute resolution procedures provided for by the claimant’s governing contract or 

applicable laws.  The Program Manager will be expected to provide complete and comprehensive 

services for claims and dispute resolution support, including evaluating, making recommendations on, 

and implementing, under the direction of the Chief Facilities Executive of Facilities Planning and 

Development or its designee, terminations and suspension of contracts based upon default or for 

convenience, developing and maintaining a procedure for tracking the status and pertinent statutory 

deadlines relating to stop payment notices and related enforcement actions, under the oversight of the 

Chief Facilities Executive of Facilities Planning and Development or designee, responding to requests for 

production or copying of public records pertaining to the Bond Program, monitoring the handling of 

judicial, administrative, and extra-judicial proceedings by legal counsel assigned by the Chief Facilities 

Executive of Facilities Planning and Development or designee, and providing continuous reporting on 

status and critical decisions, administering contracts with claims consultants in a manner designed to 

preserve and protect all legal privileges and confidentiality, participating as an advisor in the processes 

for dispute resolution, including stepped negotiations, mediation, arbitration, litigation, and related 

discovery proceedings, assisting legal counsel in responding to requests for discovery, preparing under 
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the oversight of legal counsel written agreements memorializing settlements of claims, and making 

recommendations for timely submission of claims with insurance carriers providing insurance separate 

from or in addition to the OCIP and other coverages provided by the District. 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

9.0 College Project Team Oversight.   

 

.1 Overview:  “College Project Team Oversight” refers to preparing, implementing, and 

monitoring performance by College Program Teams. Consistent with the District’s revised approach to 

program management, the Program Manager will assume direct responsibility for managing and 

supervising all aspects of the College Project Teams’ performance and directly interfacing with the CPTs 

who shall report directly to the Program Manager. In furtherance of this objective, the Program Manager 

will be expected to design, prepare, implement, monitor, and enforce a program-wide Construction 

Management Plan for all College Projects that includes procedures and forms for:  

- organizational reporting structure and responsibilities; 

- roll-up reporting of project status; 

- mobilization and issuance of notices to proceed; 

- tracking CPT performance under staffing plans; 

- review and approval of CPT invoices; 

- submittals management; 

- project controls; 

- regular, periodic project status reviews; 

- compliance with budgetary guidelines;  

- cost estimating assistance and related data base; 

- documentation management; 

- procurement and contract administration; 

- quality control and jnspection; 

- schedule review and critical evaluation (including evaluation of options for phasing); 

- health, safety, and environmental protection and oversight of CPT operational site 

planning, including safety plans, emergency response plans, movement management 

plans, and site logistics and circulation plans; 

-  coordination of field schedules with Bond Program milestones; 

-  monitoring of LEED Certifications; 

-  monitoring of compliance with environmental requirements; 
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-  maintaining  a change management process for construction change orders that tracks 

and evaluates the causes for changes and recommends approaches to reducing 

changes;  

-  coordinating relocation and move-management services. 

-  regulatory compliance; 

-  commissioning;  

-  project close-out and punch-lists;  

-  warranty inspections;  

-  process improvement training;   

-  confirming close-out of all contracts, receipt of DSA certifications, and making of final 

payments; and  

-  confirming close-out of all contracts, receipt of all as-built drawings, warranties and       

   guarantees, operations and maintenance manuals, and maintenance materials. 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

10.0 Outreach and Labor Compliance 

 

.1  Overview:  “Outreach” refers to enforcing the District’s policies and procedures for 

outreach to Local, Small, and Emerging companies and compliance with compliance with the applicable 

Project Labor Agreement, Labor Compliance Program, and labor law requirements. Program Manager will 

track results of outreach efforts, report to the District, developing a database of information (including, 

without limitation, a data base of small, local and emerging companies), and providing assistance to the 

Colleges and the CPTs in implementing the District’s outreach policies. 

 

[Details on Detailed Services, Deliverables, Technology Usage, and Communications/Reporting 

to be inserted based on information provided by Proposers] 

 

 

 

 

 

 

 

 



ATTACHMENT NO. 1 

Page 55 of 58 
 

Exhibit “E” 

PERFORMANCE METRICS 

No. Process Measure Improvement 

1 Invoice Payment 

 

< 20 days aging Eliminate or reduce signatures, increase 
authority of College Program Teams (CPT) to 
audit and approve. 

2 Contract Execution For construction contracts < 20 
days from receipt of bids. 

 

For professional services contracts 
< 20 days after conclusion of 
negotiations 

 

In accordance with standard contract formats 
and within established guidelines for 
compensation, CPTs will be empowered to 
set scope, schedule, deliverables, schedule 
of values and other items that are project 
specific and negotiate contracts with the 
service provider. 

3 Change Order 
Approval/Rejection 

 

< 30 days to submittal to Board for 
ratification 

Reduce contractor instigated change order 
costs.  All Change Orders (CO) and their 
likelihood entered into Proliance. 

4 Staff turn over The rate of staff turnover will be 
measured as a percentage of total 
staff not to exceed 10% of total 
staff per annum 

Maintain tracking log for PM and CPT teams 

5 Scheduling  Program schedule updated twice a 
month with accurate college 
schedules 

No activities moving with the data date in P3.   

Nothing slipping by a month per month. 

Data is stored on a location that is accessible 
by the program management team. 

6 Schedule Baseline No baselines for non-existent 
projects.  Baselines for all valid 
projects.   

If the Program status changes due to client 
initiated requests then the baseline needs to 
change as well. 

7 Budgeting Ability to show any budgeted line 
item, its commitments and its 
expenditures within 1 day of 
inquiry. 

By day 90 all projects/account codes are 
adequately budgeted and associated with 
encumbrances and expenditures. 

Any requested changes can be analyzed by 
both time and budget and a cost-benefit 
analysis given. 

8 Risk analysis Ability to show the daily escalation 
rate of the program, each college 
and each project within 1 day of 
inquiry. 

 

Build system to track and forecast. 

9 Reporting All scope, schedule, budget, and 
expenditure data available within 1 
day of request from client. 

Build reporting system capable of providing 
this information. 
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EXHIBIT “F” 

 
 

REIMBURSABLE EXPENSES 
 

 Subject to the conditions and limitations set forth in Section 4.2 of the Agreement, Reimbursable 
Expenses consist of, and are limited to, the expenses listed in Section 4.2, and, if and to the extent not 
listed in the Section 4.2, the following: 
 

• outside printing as permitted by Paragraph 4.2.1.1 of the Agreement; 
• reproduction or reprographics costs for copies as permitted by Paragraph 4.2.1.2 of the 

Agreement; 
• postage, shipping, overnight mail, messenger, courier and/or delivery services as permitted by 

Paragraph 4.2.1.3 of the Agreement; 
• mileage for business travel as permitted by Paragraph 4.2.1.4 of the Agreement; 
• out-of-town travel as permitted by Paragraph 4.2.1.5 of the Agreement; 
• charges for cellular phone usage as permitted by Paragraph 4.2.1.6 of the Agreement; 
• telephone/data services required to support technology tools;*  
• IT support systems, consisting of database servers, print servers, application servers, internet 

connectivity and/or file servers and related equipment such as backup devices, routers, switches 
and UPS devices;*   

• IT software, consisting of database software, program controls software, VPN/WAN connectivity, 
antivirus solution software, application hosting or data center hosting costs, reporting tools, OCR 
software, reporting software, remote support;* 

• IT hardware, consisting of servers, printers, external hard drives;* 
• IT support maintenance or upgrade costs for the above listed hardware/software;* 
• Insurance required by the Agreement; 
• fuel costs for project vehicles; 
• bank printing charges; 
• advertising; 
• parking validations; 
• Emergency maintenance and repairs (non-capital improvement);* 
• plotting paper and ink cartridges;* 
• permits and fees necessary for local jurisdiction approval, if approved in advance by District; 
•  safety supplies;* 
• trash removal:*   
• Utilities – water, power, etc.;*     
• Secure document disposal/shredding;* 
• Mail room supplies;*  
• Janitorial and related supplies;*  
• Office supplies:* 
• Drinking water;* 
• First Aid supplies;* and 

• other items as approved by the District, in the exercise of its sole discretion. 

 
 
*   Reimbursable only if and to the extent incurred in connection with the Program Manager’s occupancy 
and use of the District offices at 1055 Corporate Center Drive, Monterey Park, California.
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EXHIBIT “G” 

 

ASSIGNED CONSULTANT CONTRACTS 

 

Firm Name Contract # Services Description 
   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

  

 

 

 

 

 

 

Page 57 of 58 

 



DRAFT  
 

 
 

 

EXHIBIT “H” 

 

RFP DOCUMENTS AND PROPOSAL 
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BASIC PROGRAM MANAGEMENT SERVICES 

Introduction 

The following general descriptions of Basic Services to be provided by the Program 

Manager are intended to provide a guideline for Proposers in developing a Technical 

Approach in their Proposals that will ensure both a continuation of the level and quality 

of services previously provided to the District and the implementation of the District’s 

transition to a more traditional management approach.  The descriptions provided 

herein are expressed in generality, it being the District’s expectation that the Proposers 

in their Proposals will supplement and expand upon that which is provided below with 

descriptions of their approach to meeting the District’s stated goals and objectives, 

including complete and detailed enumeration of services and a full list of deliverables 

that they envision providing as part of Basic Services. 

 

A final scope and description of Basic Services to be incorporated by exhibit into the 

terms and conditions of the Program Management Agreement will be provided by the 

District to the Proposer recommended for Award during the contract negotiation phase 

of the RFP process, which will integrate the descriptions stated below with the 

consolidated elements of the detailed services and deliverables proposed by the 

Proposers that, in the view of the District, represent overall the most comprehensive 

and effective approach to delivering the desired services to the District.  

 

Scope of Basic Services 

1.0 Comprehensive Decision Management.   

“Comprehensive Decision Management” refers to the process of continuously 

identifying, assessing, comparing, evaluating, reconciling conflicts among, and providing 

realistic recommendations on ways to meet the expectations of, the boards and 

committees that are the decision-makers and approval authorities for the Bond 
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Program, including, without limitation, the Board of Trustees, District, District Citizen 

Oversight Committee, Bond Steering Committee and other Bond Program leadership.  

The Program Manager will be expected to establish and implement a comprehensive 

plan for reporting and communication in order to keep these decision-makers apprised 

on a regular, on-going basis, of Bond Program status and issues needing attention, 

evaluation, resolution, and decision. 

2.0 Integrated Process Management.   

“Integrated Process Management” refers to identifying, defining, combining, 

unifying, and coordinating the actions of those persons or departments, principally 

Facilities Planning & Development, Program Manager, and College Project Teams, 

responsible for managing the processes designed to achieve the goals set by the 

decision-makers. The Program Manager will be expected to assess and make 

recommendations on revising and updating existing Bond Program process-oriented 

policies and procedures, including revising, updating, and consolidating the existing 

Program Management Plan (PMP) and the Program Touch Point Handbook (as well as 

other process and procedures not addressed therein and including, specifically and 

without limitation, the addition of policies and procedures relative to ethics and process 

management training). 

3.0 Contract Management and Administration.   

“Contract Management and Administration” refers to the document 

preparation, administration, and management of all Bond Program procurement 

activities  (including, without limitation, requests for qualifications (RFQs), requests for 

contracts (RFC’s), request for proposals (RFPs), prequalification, competitive 

negotiations, on-call services, purchase orders, bidding, lease-leasebacks, design-build 

competitions, award, post-award submittals, and performance and payment bond 

reviews, approval and execution of contracts, invoice and payment application review 

and approval, and contract audit procedures) and related document control 

management.  The Program Manager will be expected to provide comprehensive 
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management services relative to all aspects of the procurement process for the Bond 

Program and to assess, provide, and implement recommendations on necessary 

improvements to the current document control management system. 

4.0 Planning and Design Management.   

 “Planning and Design Management” refers to the complete and comprehensive 

oversight, coordination, and management at the program-level of planning and design 

activities for new and revised Campus Projects (including, without limitation, existing 

facility and building systems assessment, building program evaluation, EIR assessment 

and tracking, DSA interface, constructability reviews, value engineering reviews, cost 

estimating, enforcement of design standards, achievement of goals related to 

sustainability and LEED certifications and energy savings, acquisition and distribution of 

furniture, fixtures, and equipment, technology requirements, phasing, maintenance and 

operation, accessibility, pre-purchases, utilities re-location and expansion, temporary 

facilities, and related scheduling).  The Program Manager will be expected to provide a 

comprehensive system, at the program-level, for managing all aspects of the planning 

and design process. 

5.0 Quality Assurance/Quality Control.  

“Quality Assurance/Quality Control” refers to the establishment, 

implementation, and monitoring of a comprehensive program for ensuring that all 

aspects of the Bond Program, including, without limitation, program management, 

project design, project construction, and project close-out are administered in a manner 

that reflects best practices and achievement of specific performance metrics.  The 

Program Manager will be expected to provide complete and comprehensive services for 

quality assurance and quality control consistent with the highest standards for building 

program management and to extend those standards to all participants in the program 

by means of developing performance metrics, informing program and project 

participants by means of guidelines and manuals on the standards that will be expected 
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to be met, monitoring performance by program and project participants, and instituting 

procedures for continuous performance evaluation, training, and improvement. 

6.0 Program Controls & Reporting.   

“Program Controls & Reporting” refers to the document preparation, 

implementation, and monitoring of a program-wide system of controls and reporting on 

all pertinent matters relating to the Bond  Program, including, without limitation, 

financial matters. The Program Manager will be expected to administer and provide 

technical support for a comprehensive set of procedures for program controls and 

reporting, as well as a re-assessment of the existing Bond Program controls and 

reporting system with the objectives of improving efficiency and effectiveness, including 

providing recommendation for: establishing an integrated system of cost/schedule 

reporting between CPTs and the Program Manager,  maximizing use of the District’s 

Bond Program website,  revising monthly reporting formats to align content with issues 

of relevance to decision-makers, developing an approach and system for “Earned Value 

Management Reporting,” providing an asset management system and data base that 

tracks and values all assets purchased, held, and transferred to surplus property, 

providing for enhanced information and communications interfacing between funding 

and financial management functions, providing for enhanced means of managing  

changes,  extending control and reporting systems beyond tracking project design and 

construction to include program management goals and objectives, establishing goals 

and indices for measuring success of goals and tracking performance relative to 

achievement of such goals and indices, and evaluating the current program 

management software and recommending and implementing any changes that may 

improve its security, operability, and functionality. 

7.0 Risk Management.   

“Risk Management” refers to the conventional processes of managing risk by 

means of insurance and bonding (including such matters as continued maintenance of 

insurance coverages by consultants, contractors, and vendors and maintaining a 
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database of expiration dates of required in-place insurance), as well as a process for 

continuously and proactively anticipating, identifying, tracking, assessing, monitoring, 

and mitigating risk that includes both general guidelines (such as, for example, alternate 

project delivery methods, joint use of core facilities, bid packaging, reuse of plans and 

specifications, and bulk purchasing) and specific approaches targeted at particular risks.   

8.0 Dispute Resolution Support 

“Dispute Resolution Support” refers to the reviewing and providing advice to the 

District on claims asserted and the supervision of the activities leading to their 

resolution by means of settlement or the dispute resolution procedures provided for by 

the claimant’s governing contract or applicable laws.  The Program Manager will be 

expected to provide complete and comprehensive services for claims and dispute 

resolution support, including evaluating, making recommendations on, and 

implementing, under the direction of the Chief Facilities Executive of Facilities Planning 

and Development or its designee, terminations and suspension of contracts based upon 

default or for convenience, developing and maintaining a procedure for tracking the 

status and pertinent statutory deadlines relating to stop payment notices and related 

enforcement actions; under the oversight of the Chief Facilities Executive of Facilities 

Planning and Development or designee, responding to requests for production or 

copying of public records pertaining to the Bond Program, monitoring the handling of 

judicial, administrative, and extra-judicial proceedings by legal counsel assigned by the 

Chief Facilities Executive of Facilities Planning and Development or designee, and 

providing continuous reporting on status and critical decisions, administering contracts 

with claims consultants in a manner designed to preserve and protect all legal privileges 

and confidentiality; participating as an advisor in the processes for dispute resolution, 

including stepped negotiations, mediation, arbitration, litigation, and related discovery 

proceedings, assisting legal counsel in responding to requests for discovery, preparing 

under the oversight of legal counsel written agreements memorializing settlements of 

claims, and making recommendations for timely submission of claims with insurance 
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carriers providing insurance separate from or in addition to the OCIP and other 

coverages provided by the District. 

9.0 College Project Team Oversight.   

The Program Manager will report to both the College President and the Program 

Manager, but the College Project Team will be accountable to the Program Manager for 

quality of performance. The College Presidents will maintain the responsibility for 

making certain the projects satisfy the requirements of their educational and master 

plans, and in all matters of accreditation. “College Project Team Oversight” refers to 

preparing, implementing, and monitoring performance by College Project Teams. 

Consistent with the District’s revised approach to program management, the Program 

Manager will assume direct responsibility for managing and supervising all aspects of 

the College Project Teams’ performance and directly interfacing with the CPTs who shall 

report directly to the Program Manager. In furtherance of this objective, the Program 

Manager will be expected to design, prepare, implement, monitor, and enforce a 

program-wide Construction Management Plan for all College Projects that includes 

procedures and forms for:  

(1) organizational reporting structure and responsibilities; 

(2)   roll-up reporting of project status; 

(2) mobilization and issuance of notices to proceed; 

(3) tracking CPT performance under staffing plans; 

(4) review and approval of CPT invoices; 

(4) submittals management; 

(5) project controls; 

(6) regular, periodic project status reviews; 
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(7) compliance with budgetary guidelines;  

(8) cost estimating assistance and related data base; 

(9) documentation management; 

(10) procurement and contract administration; 

(11) quality control and inspection; 

(12) schedule review and critical evaluation (including evaluation of 

options for phasing); 

(13) health, safety, and environmental protection and oversight of CPT 

operational site planning, including safety plans, emergency 

response plans, movement management plans, and site logistics 

and circulation plans; 

(14) coordination of field schedules with Bond Program milestones; 

(15) monitoring of LEED Certifications; 

(16) monitoring of compliance with environmental requirements; 

(18) maintaining  a change management process for construction 

change orders that tracks and evaluates the causes for changes 

and recommends approaches to reducing changes;  

(19) coordinating relocation and move-management services. 

(20) regulatory compliance; 

(21) commissioning;  

(22) project closeout and punch-lists;  

(23) warranty inspections;  
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(24) process improvement training;  

(25) confirming close-out of all contracts, receipt of DSA certifications, 

and making of final payments; and  

(26) confirming close-out of all contracts, receipt of all as-built 

drawings, warranties and guarantees, operations and 

maintenance manuals, and maintenance materials.  

10.0 Outreach and Labor.  

“Outreach” refers to enforcing the District’s policies and procedures for outreach 

to Local, Small, and Emerging companies, compliance with compliance with the 

applicable Project Labor Agreement, Labor Compliance Program, and labor law 

requirements. Program Manager will track results of outreach efforts, report to the 

District, developing a database of information (including, without limitation, a data base 

of small, local and emerging companies), and providing assistance to the Colleges and 

the CPTs in implementing the District’s outreach policies. 

.  
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FIXED HOURLY RATES 

 

 

1. Program Director                         $ 250.00 

2. Deputy Program Director $ 225.00 

3. Board of Trustee’s (BOT) Communications Manager $ 175.00 

4. Program Design Manager $ 190.00 

5. Program Controls Manager $ 190.00 

6. Information Technology Manager $ 165.00 

7. Financial Manager $ 200.00 

8. Bond Compliance Manager $ 180.00 

9. Director of Construction $ 200.00 

10. Contract Procurement Manager $ 190.00 

11. QA/QC Manager $ 175.00 

12. Health & Safety Manager $ 150.00 

13. Risk/ Disputes Resolution Manager $ 190.00 
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REFERENCE DOCUMENTS 
 

 

 

1. 2003–2016 Annual Reports, available at 

http://www.buildlaccd.org/oversight/oversight-committees/annual-reports  

2. “Dashboard Reports” available at: http://www.buildlaccd.org/reports  

3. July 20, 2016 Facilities Needs Overview, available at 

https://www.laccd.edu/Board/Documents/2016-

2017BoardAgendas/20160713-Facilities-Needs-Overview.pdf.  

4. Performance Audit of Los Angeles Community College District 

Proposition A, Proposition AA, and Measure J Bond Programs Fiscal Year 

ended June 30, 2016 available at 

http://www.buildlaccd.org/oversight/reviews-and-audits .  

5. Performance Audit of Los Angeles Community College District 

Proposition A, Proposition AA, and Measure J Bond Programs Fiscal Year 

ended June 30, 2015 available at 

http://www.buildlaccd.org/oversight/reviews-and-audits . 

6. 2016 Proposition A/AA and Measure J Performance Audit, available at 

http://www.buildlaccd.org/oversight/reviews-and-audits . 

7. Proposition AA and Measure J Statements of Expenditures of Bond 

Proceeds and Supplementary Bond Proceeds and Supplementary 

Schedules, Fiscal Year Ended June 30, 2016, available at 

http://www.buildlaccd.org/oversight/reviews-and-audits . 

8. Proposition A Statements of Expenditures of Bond Proceeds and 

Supplementary Schedules, Fiscal Year Ended June 30, 2016, available at 

http://www.buildlaccd.org/oversight/reviews-and-audits . 

9. Measure J Statements of Expenditures of Bond Proceeds and 

Supplementary Schedules, Fiscal Year Ended June 30, 2016, available at 

http://www.buildlaccd.org/oversight/reviews-and-audits . 

10. Labor Compliance and PLA documents available at 

http://www.buildlaccd.org/ced/labor-compliance . 

11. College Internship documents available at 

http://www.buildlaccd.org/ced/college-internships . 

12. LACCD Administrative Regulation B–30 available at 

https://www.laccd.edu/About/Pages/Admin-Regs.aspx. 

13. Other documents available at or through http://www.buildlaccd.org/.  
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 ACKNOWLEDGEMENT OF ADDENDA 

 

 

The Proposer acknowledges receipt of all RFP Addenda as follows: 

 
 

RFP ADDENDUM 
NO. 

                                      SIGNATURE 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
Date: _____________________             __________________________________ 
     [NAME OF PROPOSER ] 
  
            

[Signature of Proposer (if individual) or its 
Officer] 

    
            
    [Typed Name of Person Signing] 
 
   
            
    [Office or Title] 
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CONFLICT OF INTEREST CERTIFICATION 

As a Proposer for RFP No. PM 2-03-17 the undersigned hereby certifies that: 

 1. Neither the Proposer nor any officer, director, agent, employee, or affiliate of 
the Proposer, has a conflict of interest within the meaning of that term under 
the laws of the State of California.  

 2. Neither the Proposer nor any officer, director, agent, employee, or affiliate of 
the Proposer, has a financial interest in or with any consultant or contractor 
currently under agreement to perform work or services for the District or any 
of the District’s colleges, excepting the following firms: 

___________________. 

 2. Neither the Proposer nor any officer, director, agent, employee, or affiliate of 
the Proposer, has directly, or indirectly through an intermediary, received 
from, or paid to, any consultant or contractor currently under agreement to 
perform work or services for the  District or any of the District’s colleges any 
gift or any gratuity, except for the following gifts or gratuities: 

____________________. 

 3. Neither the Proposer nor any officer, director, agent, employee, or affiliate of 
the Proposer, has any business relationship or close personal or family 
relationship with any official, officer, agent, or employee of the District, or of 
any consultant or contractor retained by the District, who makes 
recommendations to the District with respect to the award of the Program 
Management Agreement or the expenditure of monies by District, except for 

the following relationships: ____________________. 

 4. No portion of the services covered by the Proposer’s Proposal is 
anticipated to be performed by a person or entity that is already providing, 
or that Proposer has reason to believe may provide in the future, 
services, advice, or consultation to (1) the District or any of its nine 
colleges in connection with the District’s Bond Program, (2) any 
consultant or contractor retained by the District in connection with the 
District’s Bond Program, or (3) any subconsultant or subcontractor of any 
consultant or contractor retained by District, except for the following: 

____________________. 

 5. No officer, director, agent, employee, or affiliate of the Proposer has used 
any undue influence or taken advantage of any relationship that would 
cause the award of the Program Management  Agreement to be made other 
than in accordance with the terms governing the procurement of the 
Program Management Agreement. 

 6. The  Proposer does not know of any other circumstances, not described 
above, that create or could be reasonably interpreted as creating, a conflict 

of interest, except for the following: ____________________.  
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 7. The Proposer agrees to assume continuing duty to disclose to the District 
any circumstances that may arise in the future within the scope of the 
requests for disclosure of conflicts of interests stated above. 

 

Proposer:        ___________________________________ 

Signature:  __________________________________  

Name and Title:   
 

Date:   __________________________________ 
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NONCOLLUSION DECLARATION  

 

 
 
THE UNDERSIGNED DECLARES:  
 
I am the ___________________ of ___________________, the party or proposer 
(“Proposer”) submitting the proposal (“Proposal”) that is being submitted with this 
declaration. 
 
The Proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The Proposal is genuine 
and not collusive or sham. The Proposer has not directly or indirectly induced or solicited 
any other Proposer to put in a false or sham Proposal. The Proposer has not directly or 
indirectly colluded, conspired, connived, or agreed with any Proposer or anyone else to 
put in a sham Proposal, or to refrain from Proposing. The Proposer has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the Proposal price of the Proposer or any other Proposer, or to fix any 
overhead, profit, or cost element of the Proposal price, or of that of any other Proposer. 
All statements contained in the Proposal are true. The Proposer has not, directly or 
indirectly, submitted his or her Proposal price or any breakdown thereof, or the contents 
thereof, or divulged information or data relative thereto, to any corporation, partnership, 
company association, organization, Proposal depository, or to any member or agent 
thereof to effectuate a collusive or sham Proposal, and has not paid, and will not pay, 
any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a Proposer that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does 
execute, this declaration on behalf of the Proposer. 
 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on 
____________________ [date], at ___________________ [city], 
___________________ [state]."   
    
   ___________________________________ 
    [NAME OF PROPOSER] 
  
           
   [Signature of Proposer (if individual) or its Officer] 
    
           
   [Typed Name of Person Signing] 
 
           
   [Office or Title] 
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NON-DISCRIMINATION CERTIFICATION 

 

 
 
 
 
Proposer hereby certifies that in performing work or providing services for the District, 
there shall be no discrimination in its hiring or employment practices because of age, 
sex, race, color, ancestry, national origin, religious creed, physical handicap, medical 
condition, marital status, or sexual orientation, except as provided for in Section 12940 
of the California Government Code.  Proposer shall comply with applicable federal and 
California anti-discrimination laws, including but not limited to the California Fair 
Employment and Housing Act, beginning with Section 12900 of the California 
Government Code. 
 
IN WITNESS WHEREOF, the undersigned has executed this Certificate of Non-
Discrimination this __________ day of ____________________, 20__. 
 
Date:_____________________ ______________________________________ 
     [NAME OF PROPOSER] 
  
            
    [Signature of Proposer (if individual) or its 
Officer] 
    
            
    [Typed Name of Person Signing] 
 
   
            
    [Office or Title] 
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AUTHORIZATION TO RELEASE INFORMATION 

 

 

 
 
 
The undersigned Proposer hereby authorizes and consents to the District obtaining 

information from third parties, including, but not limited to any individual(s) or individual 

representative(s) of any firm(s), entity(ies) or organization(s) listed in the Proposal, for 

the purpose of verifying the information provided by the Proposer or for any other 

purpose related to the evaluation of Proposer’s qualifications. Proposer recognizes that 

to ensure the effectiveness of the RFP process, such individuals must be able to speak 

frankly and openly. Accordingly, Proposer hereby fully and unconditionally releases and 

discharges such third parties, and the firms, entities and organizations they represent, 

from any claim or liability relating to information provided by it/him/her/them to the 

District in connection with the processing, investigation, and evaluation by District of the 

Proposer’s Proposal.  

 
 

           
Name of Proposer 
 
           
Signature  
 
         
Name and Title  
 
         
Date  

 

 
 
 

 



















ATTACHMENT NO. 12 

 

VERIFICATION 

 
 

 
STATE OF CALIFORNIA, COUNTY OF        
 
I have read the Proposal (including, without limitation all attached or accompanying 

pages) titled _____________________ submitted by _______________ [name of 

Proposer] to which this Verification is attached or with which this Verification is being 

submitted (“Proposal”) and know its/their contents.  

 
� The matters stated in the Proposal are true of my own knowledge except as to those 

matters which are stated on information and belief, and to those matters I believe them 

to be true.  

 

� I am an   officer,   a partner,   a member,   sole proprietor of  

 , a      , and am authorized to make this verification 

for and on its behalf, and I make this verification for that reason.  

 

� I am informed and believe and on that ground allege that the statements made in the 

Proposal are true.  

 

� The matters stated in the Proposal are true of my own knowledge except as to those 

matters which are stated on information and belief, and as to those matters I believe 

them to be true.  

 

Executed on       (date), at       (city), 

California.  

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  

 
                            
(Print Name)                               (Signature)  
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